LEGAL COMMITTEE MEETING AGENDA
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201
Chair:
Vice Chair:
Members:
Staff Liaison:

Judy Stubbs, Ward 3
George Peterson, Ward 4
Jason Perry, Ward 2
Barry Foster, Ward 5
Parker W. Patterson

CALL TO ORDER
ROLL CALL
APPROVAL OF AGENDA
APPROVAL OF MINUTES
Approval of the minutes from the Legal Committee meeting on August 27, 2020. (page 3)
REGULAR ITEMS
1. To recommend to full Council that the following RAC lease agreements be placed on the consent
agenda for approval: (page 6)
(A) AerSale, Inc. - Consider recommending approval to authorize AerSale, Inc. to enter into a
new lease agreement on Building No. 115. (page 8)
(B) Red Mountain Arsenal - Consider recommending approval to authorize Red Mountain
Arsenal, LLC to enter into a new lease agreement for Bunker No. 1112. (page 11)
(A) NTVI Fed, LLC - Consider recommending approval of the Assignment and Amendment of
Lease Agreement from NTVI FED, LLC to Aurora Alaska, LLC. (page 14)
2. Res. 21-XX: RAC Minimum Standards – Consider recommending approval to City Council of the
Roswell Air Center Minimum Standards for Commercial Aeronautical Activities. (page 18)
3. Res. 21-XX: RAC Rules and Regulations - Consider recommending approval to City Council of the
Roswell Air Center Rules and Regulations. (page 50)
4. Rail Spur Maintenance Agreement – Consider recommending approval to adopt the Rail Spur
Maintenance Agreement by and between Ergon Asphalt & Emulsions, Inc. and the City. (page 67)
5. Ord. 20-14: Approving Sale of Land at RAC – Consider recommending approval to City Council to
adopt Ordinance 20-14 authorizing the sale of land at the RAC to Ergon Asphalt & Emulsions, Inc.
(page 74)
6. Res. 21-XX: Directing Budget Priorities – Consider recommending approval to City Council of
Resolution 20-XX directing the City Manager to prioritize any funds in excess of anticipated
revenue. (page 79)
7. OMA Master Plan – Discuss and consider a presentation from the Community Development
Department regarding a proposed Conceptual Master Plan for the Old Municipal Airport. (page
81)
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8. Charter Discussion – Discuss and consider a presentation by the City Attorney regarding adopting
a Charter for the City of Roswell. (page 82)
9. Department Reports (page 83)
(A) City Clerk
(B) Legal
(C) HR
(D) Air Center
CHAIR COMMENTS, REPORTS, ANNOUNCEMENTS
PUBLIC PARTICIPATION
ADJOURN
Notice of this meeting has been given to the public in compliance with Sections 10-15-1 through 10-15-4 NMSA
1978 and Resolution 20-26.
NOTICE OF POTENTIAL QUORUM – A quorum of the City Council may or may not attend, but there will not be
debate by the City Council. The Council, acting as attendees to an informational presentation, will not be
discussing public business and no action will be taken.
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter,
or any other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact
Human Resources at 575-624-6700 at least one week prior to the meeting or as soon as possible. Public documents
including the agenda and minutes can be provided in various accessible formats. Please contact the City Clerk at
575-624-6700 if a summary or other type of accessible format is needed.
Printed and posted: Friday, September 18, 2020

TO ATTEND THE LEGAL COMMITTEE MEETING BY GO-TO-MEETING
Thu, September 24, 2020 4:00 PM - 5:00 PM (MDT)
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/994272373
You can also dial in using your phone.
United States: +1 (872) 240-3412
Access Code: 994-272-373
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/994272373
Help desk - 500-0587

Public are encouraged to participate electronically through the goto meeting
app and physically not attend during the pandemic.

Regular Meeting of the Legal Committee
Held in the Roswell Convention & Civic Center
Thursday, August 27, 2020
Notice of this meeting was given to the public in compliance with Section 10-15-1
through 10-15-4 NMSA and Resolution 20-26.
ROLL CALL
The meeting convened at 4:00 p.m. with Chair Stubbs presiding, Councilors Peterson,
Foster, and Perry being present.
Staff present: Stephanie Mervine, Sharon Coll, Bill Morris, Mayor Kintigh, Scott
Stark, Juanita Jennings, Parker Patterson, and Mike Mathews
Guests present: None
APPROVAL OF AGENDA
Councilor Perry moved to approve the August 27, 2020, Legal Committee meeting
agenda. Councilor Peterson was the second. A voice vote was 4-0, and the motion passed.
APPROVAL OF MINUTES
Councilor Perry moved to approve the corrected July 23, 2020, Legal Committee
minutes. Councilor Peterson was the second. A voice vote was 4-0, and the motion
passed.
REGULAR ITEMS
1. RAC Agreements
A. John Berry, Dixie Lee Wagner, and Cliff Waide. – Scott Stark stated John Berry,
Dixie Lee Wagner, and Cliff Waide request Building No. 91, space D, 4,589 square
feet, more or less. Term is for one year commencing on October 1, 2020 and ending
September 30, 2021. Councilor Perry moved to recommend approval of the Lease
Agreement to full City Council on the consent agenda, Councilor Peterson was the
second. A voice vote was 4-0, and the motion passed.
2. Ordinance No. 20-XX Nuisance Ordinance Revisions to Chapter 16 and Chapter 8 –
Bill Morris stated that staff created these amendments in order to update the provisions
of City Code Chapter 16, relating to public nuisances, and Chapter 8, relating to
camping and campgrounds, to address current code enforcement situations. The
proposed ordinance had previously been considered by the Public Safety Committee,
with a recommendation to advertise for a public hearing. Mr. Morris recommended
dividing the proposed revisions into two separate proposed ordinances, addressing
Chapter 16 and Chapter 8 respectively.
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The principal changes to Chapter 16 include language addressing the removal of
nuisances from public property, as well as changes to the storage of abandoned
inoperable motor vehicles that would require that vehicles be registered and be covered
by insurance, as well as actually be operable. Councilor Perry moved to recommend
approval to advertise and hold a public hearing on the proposed ordinance revising to
Chapter 16, subject to staff amendments reflecting discussion and concerns raised by
the Committee Members. Councilor Foster was the second. A voice vote was 3-1, and
the motion passed with Councilor Peterson voting no.
The principal changes to Chapter 8 address recreational vehicles and campers, as well
as a prohibition on camping in river beds and other waterways. Councilor Foster moved
to recommend approval to advertise and hold a public hearing. Councilor Perry was the
second. A voice vote was 3-1, and the motion passed with Councilor Peterson voting
no.
3. Ordinance 20-XX Amending Convention Center Fees Ordinance – Parker Patterson
stated Article III of Chapter 23 of the Roswell City Code provides for Convention
Center funding by imposing a fee on lodging facility units furnished to vendees within
the City. The City’s authority derives from the Convention Center Financing Act,
NMSA § 5-13-1 et seq. Section 23-73 of Article III, Chapter 23, sets forth exemptions
to such convention center fees. As originally drafted, Section 23-73 matched the
statutory language exempting lodgings exceeding 30 days. The Convention Center
Financing Act was subsequently amended to decrease the number of days from 30 to
15. The proposed amendment would bring Section 23-73 into conformity with the Act.
The Committee Members discussed further deleting subsection 2 of Section 23-73, upon
recommendation of the City Attorney. Councilor Perry moved to recommend approval
to advertise the proposed ordinance and hold a public hearing, with an amendment
deleting subsection 2 of Section 23-73, as discussed. Councilor Foster was the second.
A voice vote was 4-0, and the motion passed.
FOR THE RECORD: Councilor George Peterson left at 5:59
4. RFP 21-001 Event Management Services Scope of Work – Stephanie Mervine stated
the UFO Festival was initially created by the City of Roswell. In 2014, the City
outsourced the organization service through an MOU for event management services.
The City provided an amount of $40,000 to Roswell MainStreet with additional costs
to the City. The City is currently re-evaluating the future of the event that would
encompass a City-wide platform with multiple layers of entertainment, activities and
options in order to elevate the Roswell brand and increase the audience capture ratio.
The City of Roswell is seeking an experienced Event Management Services Company
to plan, organize and execute the City’s core annual event in various areas and venues,
indoors and outdoors that will take place with the City of Roswell. $40,000 per year for
the scope of work as outlined. Councilor Foster moved to recommend approval to full
City Council on the consent agenda. Councilor Peterson was the second. A voice vote
was 3-0, and the motion passed with Councilor Peterson being absent.
5. Award of ITB 21-005 Improvements to RAC Taxiways A and J – Scott Stark stated two
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bids were received for Project No. 206627. The bids are shown in the attached packet.
Total funding available $3,257,654.00. Councilor Perry moved to recommend approval
to full City Council on consent agenda, Councilor Foster was the second. A voice vote
was 3-0 and the motion passed with Councilor Peterson being absent.
6. RFP 21-002 Ambulance Services Scope of Work – Mike Mathews stated that the City
currently contracts with Superior Ambulance Service, Inc. to provide ambulance service
throughout the City. The Procurement Code requires that the City issue a request for proposals
at this time for these services, due to expiration of the existing contract with Superior
Ambulance. With approval of the Scope of Work, staff may proceed with the City’s required
RFP process. The existing Contract for Ambulance Services with Superior Ambulance costs
the City $12,500 monthly. Councilor Perry moved to recommend approval to full City
Council on consent agenda, Councilor Foster was the second. A voice vote was 3-0 and
the motion passed with Councilor Peterson being absent.
7. Department Reports - For discussion only.
CHAIR COMMENTS, REPORTS, ANNOUNCEMENTS
None
PUBLIC PARTICIPATION
None
GoToMEETING PARTICIPATION
None
ADJOURN
The meeting adjourned at 6:14 p.m.
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AGENDA ITEM NO. 1 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

RAC LEASES:

(A) AERSALE, INC.
ACTION REQUESTED:

(A) Aersale, Inc.
(B) Red Mountain Arsenal
(C) NTVI Fed, Inc.

Consider recommending approval to authorize
AerSale, Inc. a Florida corporation, to enter into a
new lease agreement on Building No. 115, consisting
of 67,431 square feet, more or less.

BACKGROUND:

AerSale, Inc leases Building No. 115 for the purpose
of storage to providing commercial aircraft engines
and their component parts to the secondary market.
Lease Term is for five years, commencing on October
1, 2020 through September30, 2025.

FINANCIAL
CONSIDERATION:

Rent amount is $8,477.00 monthly; $101,724.00
annually

(B) RED MOUNTAIN ARSENAL
ACTION REQUESTED:

Consider recommending approval to authorize Red
Mountain Arsenal, LLC, a New Mexico LLC to enter
into a new lease agreement for Bunker No. 1112.

BACKGROUND:

Red Mountain Arsenal, LLC request Bunker 1112
consisting of 1500 square feet, more or less, for the
purpose of small arm munitions. Term is November
1, 2020 through October 31, 2021.

FINANCIAL
CONSIDERATION:

Rent amount is $300 .00 monthly; $3,600.00
annually

(C) NTVI FED, INC.
ACTION REQUESTED:
BACKGROUND:
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and Amendment of Lease Agreement from NTVI FED,
LLC to Aurora Alaska, LLC.
NTVI Fed, LLC leases real estate described as Seven
Bays to include office area and restrooms in Building
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less for the purpose of a transportation garage and
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office. The proposed document would assign the
current lease to a subsidiary of NTVI, Aurora Alaska,
LLC, amend the rent provision, and extend the Lease
from October 1, 2020 to September 30, 2021.
FINANCIAL
CONSIDERATION:
LEGAL REVIEW:

Rent amount is $1804.00 monthly; $21,648 annually
The Legal Department has reviewed the Leases.
Leases and other contractual agreements generally
require City Council approval.

BOARD and/or
COMMITTEE ACTION:

The Legal Committee is scheduled to meet on Thursday,
September 24, 2020.

STAFF
RECOMMENDATION:

Consider recommending approval to City Council of the
Leases as presented.
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LEASE AGREEMENT
THIS LEASE executed in Roswell, New Mexico on this 10th day of September, 2020 by and between the CITY
OF ROSWELL, NEW MEXICO, a municipal corporation, hereinafter designated "Landlord", and AERSALE,
INC. a Florida corporation, hereinafter designated as "Tenant".
WHEREAS Landlord has agreed to lease to Tenant the real property described below, together with the
improvements thereon, in Chaves County New Mexico, and Tenant has agreed to lease said real property and
improvements from Landlord;
NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the parties agree
as follows:

1. GRANTING CLAUSE AND PREMISES. For the term, at the rent and otherwise upon the terms,
provisions and conditions contained herein, Landlord hereby lets and leases unto Tenant the surface only to the
following real property, together with all improvements located thereon:
Building No. 115 consisting of 67,431 square feet, more or less, located at the Roswell International Air Center, and
identified on a plat attached hereto and made a part hereof, identified and listed as Exhibit "A" Premises.

2. TERM. The Lease term is for five (5) years, commencing on October 1, 2020 and ending September 30,
2025 unless sooner terminated by provision hereof.
3. RENT. Tenant agrees to pay to Landlord as rent the sum of One Hundred One Thousand Seven Hundred
Twenty-Four Dollars and No Cents ($101,724.00), payable in 12 monthly installments of $8,477.00 each year of the
lease. Rent and other fees are due on the first day of each month. If Tenant fails to pay all rent and other fees due for
any month by the tenth calendar day of the month that said rent and fees are due, Tenant shall pay to Landlord an
additional 2% finance charge, as a penalty, each month until the full amount of that month's rent is paid. This penalty
shall be immediately payable without limiting Landlord in the exercise of any other right or remedy to which it may
be entitled by reason of Tenant's failure to pay rent when due. All rent shall be paid to Landlord without abatement,
reduction or set off of any kind except as herein specifically provided.

4. SECURITY DEPOSIT. Tenant has paid a deposit in another lease in advance as security for Tenant's
full and faithful performance of all terms of this lease. This amount shall be used by Landlord at the termination of
this Lease Agreement toward a. payment for rent or penalties due Landlord, b. reimbursement of the costs of cleaning
and repairing damages (beyond normal wear and tear) to the Premises and £.:. the cost of removal of any hazardous
material not properly disposed of by Tenant. Landlord shall be the sole and reasonable judge of all cleaning and
repairs required for the Premises and the amounts needed for these purposes. Upon termination or expiration of this
Lease the security deposit shall first be applied to necessary cleaning and removal, repairs and the remaining balance,
if any, may then be applied to rentals and penalties then owing to Landlord. Any refund of the security deposit due
Tenant will be delivered or mailed in accordance with Paragraph 26 of this Agreement within 60 days after the
termination of this Lease Agreement.
5. CONDITION OF PREMISES. Tenant has inspected Premises and accepts the Premises in its present
condition "as is". Tenant acknowledges that any requirements for accessibility and/or public accommodation(s) are
Tenant's responsibility. Tenant agrees that the Premises is in good repair and condition except as noted herein.
Tenant agrees that, at the expiration of the term hereof, it shall yield up and deliver the Premises to Landlord in as good
repair and condition, broom clean, as when received, except for loss resulting from ordinary use and wear.

Page 1 of 10
AERSALE 115 Lease September '20
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EXHIBIT "A"
Premises: A portion of Building No.
115 consisting of 67,431 square feet±
and the fenced area east of the
building.

EXHIBIT "A"
Page 10 of 10
AERSALE 115 Lease September '20
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Building 115
Aersale Lease
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LEASE AGREEMENT
THIS LEASE executed in Roswell, New Mexico on this 13 th day of May, 2010 by and between the CITY OF
ROSWELL, NEW MEXICO, a municipal corporation, hereinafter designated "Landlord", and RED
MOUNTAIN ARSENAL LLC., a New Mexico Limited Liability Company, hereinafter designated as
"Tenant".
WHEREAS Landlord has agreed to lease to Tenant the real property described below, together with the
improvements thereon, in Chaves County New Mexico, and Tenant has agreed to lease said real property and
improvements from Landlord;
NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the parties agree
as follows
Bunker No. 1112 consisting of 1500 square feet, more or less, located at the Roswell Air Center, identified on a plat attached hereto
and made a part hereof, identified and listed as Exhibit "A" (Premises).

1. GRANTING CLAUSE AND PREMISES. For the term, at the rent and otherwise upon the terms,
provisions and conditions contained herein, Landlord hereby lets and leases unto Tenant the surface only to the
following real property, together with all improvements located thereon:
2. TERM. The Lease term is for one (1) year, commencing on November 1, 2020 and ending October
31, 2021 unless sooner terminated by provision hereof.
3. RENT. Tenant agrees to pay to Landlord as rent the sum of Three Thousand, Six Hundred Dollars
and No Cents ($3,600.00), payable in 12 monthly installments of $300.00. Rent and other fees are due on the
first day of each month. If Tenant fails to pay all rent and other fees due for any month by the tenth calendar day
of the month that said rent and fees are due, Tenant shall pay to Landlord an additional 2% finance charge, as a
penalty, each month until the full amount of that month's rent is paid. This penalty shall be immediately payable
without limiting Landlord in the exercise of any other right or remedy to which it may be entitled by reason of
Tenant's failure to pay rent when due. All rent shall be paid to Landlord without abatement, reduction or set off
of any kind except as herein specifically provided.
4. SECURITY DEPOSIT. Tenant shall pay $300.00 in advance as security for Tenant's full and faithful
performance of all terms of this lease. This amount shall be used by Landlord at the termination of this Lease
Agreement toward a. payment for rent or penalties due Landlord, b. reimbursement of the costs of cleaning and
repairing damages (beyond normal wear and tear) to the Premises and c. the cost of removal of any hazardous
material not properly disposed of by Tenant. Landlord shall be the sole and reasonable judge of all cleaning and
repairs required for the Premises and the amounts needed for these purposes. Upon termination or expiration of
this Lease the security deposit shall first be applied to necessary cleaning and removal, repairs and the remaining
balance, if any, may then be applied to rentals and penalties then owing to Landlord. Any refund of the security
deposit due Tenant will be delivered or mailed in accordance with Paragraph 26 ofthis Agreement within 60 days
after the termination of this Lease Agreement.
5. CONDITION OF PREMISES. Tenant has inspected Premises and accepts the Premises in its present
condition "as is". Tenant acknowledges that any requirements for accessibility and/or public accommodation(s)
Page 1 of 10
Red Mountain 1112 Lease October ' 20
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Tenant Initials_ __
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EXHIBIT "A"
Premises: Bunker 1112, consisting of
1,790 square feet ±.

EXHIBIT "A"
Page 10 of 10
Tenant Initials_ __

Red Mountain 1112 Lease October ' 20
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Building 1112
Red Mountain Lease
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ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT
This ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT (“Assignment”)
is hereby entered into on this Effective Date (the “Effective Date”), by and between NTVI FED,
LLC, a(n) Alaska Limited Liability Company, whose principal address is 7799 Leesburg Pike,
Suite 700 North Falls Church, VA 22043 (“Assignor”), AURORA ALASKA, LLC, a(n) Alaska
Limited Liability Company, whose principal address is 7799 Leesburg Pike, Suite 700 North Falls
Church, VA 22043 (“Assignee”), and the CITY OF ROSWELL, NEW MEXICO (“Landlord”), a
political subdivision of the State of New Mexico, located at 425 N. Richardson, Roswell, NM
88201, collectively referred to herein as the Parties.
RECITALS
WHEREAS, pursuant to the Lease Agreement dated September 14, 2017 by and between
Assignor and Landlord, a true and correct copy of which is attached hereto as Exhibit 1, Assignor
leases from Landlord certain real estate located at the Roswell Air Center (“RAC”), more fully
described as Seven Bays to include office area and restrooms in Building No. 115 consisting of
12,950 square feet, more or less; and
WHEREAS, the term of the Lease Agreement is one (1) year, commencing on October 1,
2017 and ending September 30, 2018, with four (4) one year options to renew; and
WHEREAS, Assignor and Landlord have twice renewed the Lease Agreement, which will
now expire on September 30, 2020, unless renewed; and
WHEREAS, Assignor wishes to assign the Lease Agreement to Assignee, and Assignee
desires to assume the rights, duties, and liabilities of lessee under the lease agreement, to which
assignment and assumption Landlord consents; and
WHEREAS, the Parties wish to further amend the Lease Agreement, as described herein
below.
NOW THEREFORE, in consideration for the mutual covenants contained herein, the
Parties agree as follows:
1.

ASSIGNMENT: Assignor hereby assigns all of its rights and obligations under the

Lease Agreement, as previously and herein amended, to Assignee who hereby assumes and agrees
to be bound by all those same rights and obligations. Assignor is released of all obligations under
the Lease Agreement accruing hereafter.

ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT
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2.

CONSENT TO ASSIGNMENT: Landlord approves and consents to the

assignment of the Lease Agreement, subject to the amendments hereof, by Assignor to Assignee,
but does not waive any rights against Assignor that Landlord has under the Lease Agreement
accruing prior to this Assignment.
3.

SECURITY DEPOSIT: The Security Deposit paid by Assignor to Landlord

pursuant to Section 4 of the Lease Agreement shall be credited by Landlord to Assignee.
4.

AMENDMENTS: The Parties hereby amend the Lease Agreement as follows:
a. The first sentence of Section 3. RENT. is deleted and replaced with the following:
“Tenant agrees to pay to Landlord as rent the sum of Twenty-One Thousand
Six Hundred Forty-Eight Dollars and No Cents ($21,648.00), payable in 12
monthly installments of $1,804.00.”

Subject to any prior written amendments and the amendments set forth herein, all other
terms and conditions of the Lease Agreement shall remain in full force and effect.
5.

LEASE RENEWAL: The Parties hereby exercise the third option to renew set

forth in Paragraph 2 of the Lease Agreement, extending the Lease Agreement, as previously
amended, and subject to the assignment and amendment provided for herein, from October 1, 2020
to September 30, 2021.
6.

NOTICES. All notices to Assignee pursuant to the Lease Agreement shall be made

to the following:
Aurora Alaska, LLC
Attn:
7799 Leesburg Pike, Ste. 700N
Falls Church, VA 22043
7.

VENUE AND FORUM: This Assignment shall be governed by the laws of the

State of New Mexico, exclusive of choice of law provisions, and venue for any judicial proceeding
resulting here from shall lie in the Fifth Judicial District, Chaves County, New Mexico.
8.

SEVERABILITY: If any term or provision of this Assignment or the application

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Assignment, or the application of such term or provision to persons or
circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby and each term and provision of this Assignment shall be valid and enforceable to the fullest
extent permitted by law.
ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT
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9.

COUNTERPARTS: This Assignment may be executed in counterparts, each of

which shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.
10.

ENTIRE AGREEMENT, MODIFICATION: This Assignment constitutes the

entire agreement of the Parties with regard to the matters addressed herein and supersedes any
prior agreements, understandings or negotiations, written or oral. This Assignment may only be
modified or amended in writing, signed by the Parties hereto, and any such duly-executed written
modification or amendment shall be automatically incorporated into this Assignment as if set forth
fully herein.
11.

AUTHORITY: Each of the individuals signing below warrants and represents that

he or she is duly authorized to execute this Assignment on behalf of their respective Party.
12.

HEADINGS: The paragraph headings contained herein are for convenience and in

reference and are not intended to define or limit the scope of any provision of this Assignment.
[SIGNATURES FOLLOW ON NEXT PAGE]

ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their duly authorized officers on this Effective Date, the Effective Date hereof.

“Assignor”

“Assignee”

NTVI FED, LLC

AURORA ALASKA, LLC

_____________________________
By:
_______________________
_______________________

_____________________________
By:
_______________________
_______________________

“Landlord”
CITY OF ROSWELL

_________________________________
By:

Joseph W. Neeb
City Manager

CITY SEAL

Approved as to form:
____________________________
City Attorney

_________________________________
Sharon Coll, City Clerk

ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT
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AGENDA ITEM NO. 2 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Res. 21-XX: RAC Minimum Standards

ACTION REQUESTED:
BACKGROUND:

Consider recommending approval to City Council of the Roswell Air
Center Minimum Standards for Commercial Aeronautical Activities.
Initiated by: Scott Stark
Ordinance 20-07, recently adopted by the City Council at its July 9,
2020 Regular Meeting amended Chapter 5 of the Roswell City Code
relating to Aviation. Among the changes made by Ord. 20-07, the
substantive rules governing conduct of activities at the Roswell Air
Center were deleted, so that these standards, rules and regulations
could instead be promulgated in policy.

FINANCIAL
CONSIDERATION:

In particular, amended Section 5-5 of Chapter 5 provides that the
City shall develop and adopt Airport Minimum Standards consistent
with applicable Federal Aviation Regulations. This resolution would
adopt airport minimum standards previously considered and
recommended by the Airport Advisory Commission, pursuant to
Section 5-5.
There is no direct financial impact associated with adoption of this
Resolution.

LEGAL REVIEW:

The City Attorney has reviewed the proposed resolution.

BOARD and/or
COMMITTEE ACTION:

Resolutions must be adopted by a majority vote of the entire City
Council.
The Airport Advisory Commission previously recommended
approval of the Roswell Air Center Minimum Standards for
Commercial Aeronautical Activities at its September 17, 2020
meeting by a unanimous vote.

STAFF
RECOMMENDATION:

The Legal Committee is scheduled to meet on Thursday, September
24, 2020.
Consider recommending approval to City Council of the Roswell Air
Center Minimum Standards for Commercial Aeronautical Activities

09/24/2020 Legal Committee
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

RESOLUTION 21-XX
A RESOLUTION ADOPTING MINIMUM STANDARDS FOR COMMERCIAL
AERONAUTICAL ACTIVITIES AT THE ROSWELL AIR CENTER
WHEREAS, pursuant to Section 5-5 of Chapter 5 of the Roswell City Code relating to
Aviation, as recently amended by Ordinance 20-07, the City shall develop and adopt Airport
Minimum Standards consistent with applicable Federal Aviation Regulations.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:
The Roswell Air Center Minimum Standards for Commercial Aeronautical Activities,
attached hereby as Exhibit 1, is hereby adopted by the City, as provided for in Section 5-5 of Chapter
5 of the Roswell City Code.
PASSED, ADOPTED, SIGNED and APPROVED___
CITY SEAL

,

.

_____________________________
Dennis Kintigh, Mayor

ATTEST:
______________________
Sharon Coll, City Clerk

09/24/2020 Legal Committee
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Roswell Air Center
Minimum Standards for
Commercial Aeronautical Activities

November 1, 2020
(Supersedes all prior Minimum Standards)
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SECTION 1 – DEFINITIONS

1.01

Aeronautical Activity- Any activity that involves, makes possible, or is required for the operation of
aircraft, or that contributes to or is required for the safety of such operations.

1.02

Agreement – A written, legally enforceable contract between the City of Roswell and any party concerning
access to and use of the Roswell Air Center.

1.03

Air Carrier – A Commercial Aeronautical Operator holding an operating certificate under Federal Aviation
Regulation Part 121.

1.04

Air Taxi/Charter – An operator licensed by the FAA to provide air transportation of persons or property
for hire on a charter basis or as an air taxi operator on a scheduled, nonscheduled, or on-demand basis as
defined and regulated by the Federal Aviation Administration.

1.05

Airport – Roswell Air Center and all of the area, buildings, facilities and improvements within the interior
boundaries of such Airport as it now exists or as it may be hereafter or extended or enlarged and as
depicted on a current Airport Layout Plan approved by the Federal Aviation Administration.

1.06

Airport Layout Plan (ALP) – The current, FAA-approved drawing depicting the physical layout of the
Airport and identifying the location and configuration of current and proposed runways, taxiways,
buildings, roadways, utilities, navigational aids, etc.

1.07

Airport Operations Area (AOA) – The area of the Airport identified in the Airport Security Program that
includes the aircraft movement areas, aircraft parking areas, loading ramps, safety areas, and any adjacent
areas that are not separated by adequate security systems, measures or procedures.

1.08

Airport Security Program (ASP) – The written plan concerning security at the Roswell Air Center,
containing the elements required by 49 C.F.R. Part 1542 and approved by the Transportation Security
Administration.

1.09

Avgas – Aviation gasoline, 100LL or equivalent, intended for use in a piston aircraft.

1.10

Air Center Director – The person hired by the City of Roswell to administer and direct the operation of the
Airport and to enforce the Rules and Regulations and the Minimum Standards, and his/her designee.

1.11

Based Aircraft – An aircraft identified in a written aircraft storage Agreement with the Airport, FBO, or
SASO.

1.12

Business Motor Vehicle Liability – Insurance coverage pertaining to bodily injury and Property damage for
all business vehicles arising out of (or relating to) the use, loading, and unloading of owned, non-owned,
or hired vehicles.

1.13

CFR – The Code of Federal Regulations.
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1.14

Commercial Aeronautical Activity – Any commercial operation that is related to the operation of Aircraft
as prescribed in these Minimum Standards for Commercial Aeronautical Activities. This does not include
any commercial operation not directly related to the operation of Aircraft, e.g. restaurant, rental car, or
other concessions.

1.15

Commercial Aeronautical Operator – An Entity or Person conducting a Commercial Aeronautical Activity
at the Roswell Air center pursuant to a Lease or other Agreement.

1.16

Commercial General Liability – Insurance coverage pertaining to bodily injury, personal injury, Property
damage, contractual liability, products and completed operations and, if applicable, use of personal
vehicles that in any way arise from the use of the Leased Premises and operations or Activities of the
entity. Personal vehicles operated on the Movement Area will require coverage in an amount not less
than that identified for combined single limit per occurrence for bodily injury, personal injury, and
property damage.

1.17

Courtesy Vehicle – A vehicle used to transport persons, baggage, or goods, or any combination thereof,
on the Airport or between the Airport and off-airport locations such as hotels, motels, or other attractions
for which no charge is levied.

1.18

Entity – Each partnership, organization, or business that has a legal and separately identifiable existence.

1.19

Individual - A private or natural person as distinguished from a partnership, organization, or business.

1.20

Federal Aviation Administration (FAA) – The Administration within the Department of Transportation of
the United States Government that has the responsibility of regulating Aeronautical Activities.

1.21

Fixed Base Operator (FBO) – An Entity that maintains and operates facilities at the Airport for the purpose
of providing commercial aeronautical services including but not limited to the retail sale of aviation fuels,
aircraft line services, and aircraft airframe and engine repair and maintenance at the Airport.

1.22

Flying Club – A nonprofit or not-for-profit entity organized for the express purpose of providing its
members with the noncommercial use of aircraft for their personal use and enjoyment.

1.23

General Aviation – All aviation with the exception of Air Carriers and the military.

1.24

Improvements – All buildings, structures, additions, and facilities including pavement, fencing, and
landscaping constructed, installed, or placed on, under, or above any land on the Airport.

1.25

Lease – A contractual agreement between the City of Roswell and another Entity that establishes a
tenancy on the Airport. A Lease is written and enforceable by law.

1.26

Leased Premises – Those premises, including, as appropriate, any area leased, subleased, or otherwise
controlled by an FBO or SASO on the Airport.

1.27

Maintenance – Aircraft inspection, overhaul, repair, preservation, and replacement of parts, including
preventative maintenance, as described in Part 43 of the Federal Aviation Regulations.
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1.28

Minimum Standards – The qualifications set forth herein, which set forth the minimum requirements to
be met as a condition for the right to conduct or provide a Commercial Aeronautical Activity or Service on
the Airport.

1.29

Operator – An Entity that has entered into a Lease, or written agreement with the City of Roswell to
occupy, use, and/or develop land and/or improvements in order to engage in Commercial Aeronautical
Activities at the Airport.

1.30

Repair Station – A certified aircraft Maintenance facility approved by the FAA to perform specific
maintenance functions. Repair Stations are certified under 14 CFR Part 145.

1.31

Rules and Regulations – The most recent, approved version of the Roswell Air Center Rules and
Regulations.

1.32

SPCC Plan – Spill Prevention Countermeasures and Control Plan, prepared to comply with the federal
regulations at 40 C.F.R. Part 112.

1.33

Specialized Aeronautical Service Operator (SASO) – An Operator that is authorized to provide one or a
combination of Commercial Aeronautical Activities that does not include Commercial Fueling, as described
more fully in Section 4.

1.34

Tenant – Any entity or individual that has an Agreement with the City of Roswell for occupying space at
the Airport.

1.35

Terminal – The commercial passenger terminal located at the Roswell Air Center.

1.36

Through the Fence or TTF Operations – The movement of aircraft between the Airport Operations Area at
the Roswell Air Center and land adjacent to, but not part of, the Airport property. This includes access
from residential properties.

1.37

TSA – The Transportation Security Administration.

1.38

Variance – The grant of a modification to the Minimum Standard requirements, often for only a
temporary period to address unique facts or hardships.

1.39

Waiver – The grant of an exemption from a requirement of the Minimum Standards.
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SECTION 2 – INTRODUCTION
2.01
Authority
The Roswell Air Center (Airport) is owned by the City of Roswell (City) The City is responsible for all operational and
administrative functions of the Airport. The Roswell Air Center Minimum Standards for Commercial Aeronautical
Activities (Minimum Standards) are promulgated under the policy making authority of the Governing Body of the
City of Roswell (Governing Body). Administration of the terms of the Minimum Standards shall be under the
authority, responsibility, and control of the Air Center Director (Director). All leases, permits and other written
agreements authorizing the use of Airport property and facilities shall require compliance with the Minimum
Standards.
In addition to the Minimum Standards, all persons on the Airport are subject to all applicable provisions of the laws
of the United States, the State of New Mexico, the City of Roswell, and the Airport Rules and Regulations. If any
provision of the Airport’s Minimum Standards is found to be in conflict with any other airport policies, standards,
rules, regulations, or directives, any provision of any applicable federal, state, county, or local laws, or any
provision of an existing or future agreement (if provided for in the agreement), the provision that establishes the
higher or stricter standard shall prevail unless a variance is granted by the Director.
References and citations in the Minimum Standards to ordinances, laws, regulations, policies, standards and
guidelines promulgated by the City of Roswell, the State of New Mexico, the United States, and public and private
bodies include any amendments as may be adopted after the City’s adoption of the Minimum Standards.
The Minimum Standards cancel and supersede all previous minimum standards governing use of the Airport. The
invalidation of any specific minimum standards shall not affect the validity of the remainder of the Minimum
Standards.
Except as prescribed herein or pursuant to an agreement, the standards and requirements of the Minimum
Standards are minimums.
2.02
Purpose
The purpose of these Minimum Standards is to: (a) Encourage and promote the consistent provision of high quality
commercial aeronautical products, services, and facilities at the Airport, (b) Promote safety and security in all
airport activities, (c) Protect Airport users from unauthorized products and services, and (d) Enhance the
availability of services for all Airport users.
Commercial Aeronautical Activities (Activities) may be proposed that do not fall within the categories designated
herein. In such a case, appropriate minimum standards shall be established by the Director on a case-by-case basis.
All qualified and experienced entities that desire to engage in Activities at the Airport shall be accorded a
reasonable opportunity, without unjust discrimination, to engage in such activities, subject to complying with
these Minimum Standards.
2.03
Exclusive Rights and Airport Sponsor Assurances
In accordance with the Airport Sponsor Assurances (Assurances) given to the federal and/or state government by
the City as a condition to receiving federal and/or state funds, the granting of rights or privileges to engage in
Activities shall not be construed in any manner as affording any entity an Exclusive Right, other than the exclusive
use of the land and/or Improvements that may be leased to an entity and then only to the extent provided in an
Agreement.
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The presence of only one Operator engaged in a particular Activity does not, in and of itself, indicate that an
Exclusive Right has been granted. It is the policy of the City not to enter into or promote an understanding,
commitment, or express agreement to exclude other qualified and experienced entities. Accordingly, those entities
who desire to enter into an agreement with the City should neither expect nor request that other entities who also
desire to engage in the same or similar Activities be excluded.
The opportunity to engage in Activities shall be made available to those entities complying with the standards and
requirements set forth in these Minimum Standards and as suitable land and
Improvements may be available at the Airport to support such Activities provided such use is consistent with the
current and planned uses of land and Improvements at the Airport and is in the best interests of the City and the
public, as determined by the City in its sole discretion.
2.04
Applicability
All Commercial Aeronautical Activities conducted on the Airport must be authorized in a Lease or other written
Agreement approved by the Governing Body or City Manager, as appropriate, and shall be performed in
accordance with the Roswell Air Center Minimum Standards and the Airport Rules and Regulations.
The Minimum Standards shall apply to any entity proposing to conduct a Commercial Aeronautical Activity at the
Airport, including Fixed Base Operators (FBOs) and Specialized Aviation Services Operators (SASOs).
The Minimum Standards shall not apply to scheduled Commercial Air Carrier operations covered under Federal
Aviation Regulation 14CFR Part 121 or to military operations.
Any required determinations, interpretations, or judgments regarding what constitutes an acceptable standard or
requirement, or regarding compliance with such standard or requirement, shall be made by the Director. No entity
shall be allowed to engage in Activities at the Airport under conditions that do not comply with these Minimum
Standards unless an exemption or variance has been approved by the Director. All entities may exceed the
applicable standards or requirements.
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SECTION 3 - GENERAL REQUIREMENTS
All operators engaging in Activities at the Airport shall comply with, or exceed, the standards and requirements of
this section as well as the minimum standards applicable to each Activity, as set forth in subsequent sections.
3.01
Capability/Experience
All operators engaging in Activities shall, in the judgement of the City, demonstrate the financial wherewithal and
technical capability of paying all rents, fees, or other charges owed to the City; developing and maintaining the
required land and Improvements; procuring and maintaining the required vehicles, equipment, and/or aircraft;
employing required employees; and engaging in Activities.
All operators engaging Activities shall, in the judgement of the City, demonstrate the capability of consistently
providing the commercial aviation products, services, and/or facilities and engaging in the Activities in a safe,
secure, and efficient manner in service to and to the benefit of the public.
3.02
Airport Aeronautical Business Application
Any entity desirous of engaging in a Commercial Aeronautical Activity at the Airport shall obtain from the Airport
administrative office and complete all relevant and applicable sections of the Roswell Air Center Aeronautical
Business Application (Application) and submit it to the Airport administrative office. Applicant shall submit all of
the information requested in the Application and thereafter shall submit any additional information, data, and/or
documentation that may be required or requested by the City in order to properly and fully evaluate the
Application and facilitate an analysis of the prospective operation. The Application may be obtained in person at
the Airport administrative office or online at www.flyroswell.com.
No application will be deemed complete that does not provide the City with the information, data, and/or
documentation necessary to enable the Airport staff to make a meaningful assessment of applicant’s desired
activities and determine whether or not the applicant’s desired activities will comply with all applicable legal
requirements and be compatible with the Airport Layout Plan.
A City of Roswell Commercial Business License Registration must also be submitted to the Business License Clerk
and obtain a Business License from the City of Roswell prior to engaging in the desired activities. The registration
form can be obtained in person at the office of the Business License Clerk or online at www.roswell-nm.gov.
Following review and approval of the Application by the City and subject to the Applicant complying with all
requirements, a lease and/or operating agreement must be entered into. All leases must be approved by the
Governing Body.
3.03
Agreement
Operators shall not engage in Activities at the Airport without an Agreement authorizing such Activities.
Agreement shall not reduce or limit Operator’s obligations with respect to complying with these Minimum
Standards.
3.04
Payment of Rents, Fees, and Charges
Operator shall pay the rents, fees, or other charges on time, as specified by the Director for engaging in Activities.
The City may, at its option, enforce the payment of any rent, fee, or other charge due and owing to the City by any
legal means available to the City under any Agreement.
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3.05
Leased Premises
Operator shall lease or sublease an area of adequate and appropriate size, shape, and location to provide for its
Activities and operations.
If an Operator desires to sublease space to another Operator, the Operator must obtain the written approval from
the City to sublease the space. The sublessee must apply for and obtain a City of Roswell Business License to
operate at the Airport and must satisfy the applicable Minimum Standards to provide sublessee’s proposed
Commercial Aeronautical Activity.
1. Limited Exception Available for Non-Tenant Operators
Although all of the specific aeronautical activities addressed in the sections below require use of Airport
facilities normally requiring a leasehold interest, the City recognizes that in some cases a valid need does exist
for a member of the user public to obtain a service from a purveyor who does not possess a leasehold interest
on the Airport, or if a leasehold interest does exist, the facilities contained therein do not meet the minimum
standards for the particular aeronautical activity.
In such cases, the City shall try to address that need, while addressing the objective of fairness and equitability
of competition, by entering into a written agreement with the purveyor, which shall require:
a. Availability of an assignable area to conduct said business consistent with adopted Airport Land
Use Map, and reasonably consistent with applicable facility-related minimum standards contained
herein for that particular commercial activity.
b. Meeting the same minimum performance-related standards required of commercial operators
with leasehold interests, pursuant to the minimum standards contained herein for the particular
commercial activity.
c. Payment of equivalent fees, including percentage of gross revenue where applicable, and
provision of equivalent insurance and other guarantees which may be required of on airport
businesses under the Airport schedule of rates and charges currently in force at that time.
2. Approval – Construction of any Improvements must be approved in advance by the City. All Improvements
shall comply with applicable statutes, ordinances, building codes, rules and regulations of the Federal
Aviation Administration, the United States, State of New Mexico, and the City of Roswell, as such may be
amended from time to time.
3. Facility Maintenance
Operator at its sole cost and expense, shall:
a. Maintain the Leased Premises (including all related and associated appurtenances, landscaping,
paved areas, installed Equipment and utility services, oil/water separators, and security
improvements) in a clean, neat, orderly, and fully operational condition consistent with best
practices and equal or better in appearance and character to other similar Improvements on the
Airport, normal wear and tear excepted,
b. Provide all necessary cleaning services for the Leased Premises, including janitorial and custodial
services, trash removal services, removal of foreign objects/debris, removal of spent oils or
other fluids, cleaning of oil/water separators, snow removal and any related services necessary
to maintain the Improvements in good, clean, neat, orderly, and fully operational condition
consistent with best practices, normal wear and tear excepted,
c. Replace, in like kind, or in the City's sole discretion, reimburse the City for any Property
damaged by the Operator, its activities, sublessees, customers, employees, visitors, vendors,
suppliers, or contractors.
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4. Vehicle Parking – Paved or unpaved vehicle parking shall be sufficient to accommodate all vehicles currently
utilizing or anticipated to utilize the Leased Premises on a regular basis. Vehicle Parking shall be on the
Leased Premises and located in close proximity to entity’s primary facility.
3.06
Products, Services, and Facilities
To ensure compliance with the Assurances, Operator shall:
1. provide products, services, and facilities on a reasonable, and not unjustly discriminatory, basis to all
Airport users, and
2. charge reasonable, and not unjustly discriminatory, prices for each product, service, or facility.
Operator may provide reasonable discounts, rebates, or other similar types of price reductions based on the type,
kind, or class of Airport user or the volume purchased. In the event of a complaint and upon request, Operator
shall submit a schedule of product, service, and facility pricing to the Director. In addition to identifying the
Operator’s product, service, and facility pricing, the schedule shall identify any discounts, rebates, or other similar
types of price reductions offered by Operator.
Operator shall engage in its Activities in a safe, secure, efficient, courteous, prompt, and professional manner
consistent with the degree of care and skill exercised by qualified and experienced operators providing similar
products, services, and facilities at comparable airports.
3.07
Licenses, Permits, Certifications, and Ratings
Prior to engaging in any Activity at the Airport, Operator shall obtain and require that employees obtain, at
Operator's or employee's sole cost and expense, and fully comply with all necessary licenses, permits,
certifications, or ratings required for the conduct of Operator's Activities as required by the City or any other duly
authorized agency having jurisdiction
As required by the City or any other duly authorized Agency having jurisdiction, Operator shall keep in effect all
required licenses, permits, certifications, or ratings and make such documents available to the City upon request.
3.08
Personnel
Operator must provide high quality customer service by meeting or exceeding Airport customer needs through
consistent, responsive, and professional service. Operator shall have in its employ, on duty, and be immediately
available during hours of Activities, properly trained and qualified Employees in such numbers as are required to
comply with these Minimum Standards and to meet the reasonable demands of customers for each of the
Operator’s Activities.
Operator shall control the conduct, demeanor, and appearance of Operator’s employees. It shall be the
responsibility of Operator to maintain close supervision over Operator’s employees to ensure high quality
products, services, and facilities are consistently provided in a safe, secure, efficient, courteous, prompt, and
professional manner.
3.09
Aircraft, Equipment, and Vehicles
Operators must own, lease, or otherwise have access to aircraft, equipment, and vehicles to provide the applicable
aeronautical services promptly on demand without causing any flight delays or other operational impacts at the
Airport.
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Operator shall make all reasonable efforts to keep aircraft, equipment, and vehicles operable, maintained in a safe
operating condition, and capable of providing all required products and services at the hours and in a manner
consistent with their intended use.
3.10
Hours of Activity
Operator's services shall be offered during hours that meet the reasonable demand of customers for the Activities.
Operator hours of activity and contact information for afterhours service shall be clearly posted in public view
using appropriate and professional signage.
3.11
Security
Operator shall fully comply with the Airport Security Program (ASP), best practices, and regulatory requirements as
applicable to the leased premises and Activities. Operator shall designate an Authorized Signatory for the
coordination of all security procedures and communications and provide point-of contact information to Airport
staff including the name of the primary and secondary contacts and a 24-hour telephone number for both
individuals.
3.12
Insurance
Operator shall procure, maintain, and pay all premiums for the insurance coverages and amounts required by the
City for each Activity conducted. The insurance company or companies underwriting the required policies shall be
authorized to write such insurance in the State of New Mexico or be approved in writing by the City. Each
Operator required to maintain insurance by operation of these Minimum Standards, or any Agreement will provide
a Certificate of Insurance listing the City as an additional insured.
3.13
Multiple Activities
When more than one Activity is conducted by an Operator at the Airport, the minimum requirements shall vary
depending upon the nature of each activity and/or combination of activities but shall not necessarily be
cumulative. The operator shall adhere to the minimum standards required for each aeronautical service being
performed.
3.14
Right to Self-Serve
Provided that the requirements of the Airport’s Minimum Standards and all other applicable regulatory
requirements are met, an aircraft owner or the aircraft owner’s employees may perform services (fueling,
maintenance, or repair) on the aircraft owner’s aircraft utilizing the aircraft owner’s vehicles, equipment, and
resources (Self-Service). An aircraft owner or the aircraft owner’s employees are permitted to perform such
services on the aircraft owner’s aircraft provided there is no attempt to perform such services for others for
compensation or hire.
1. No Lessee or Operator is required or obligated to allow an aircraft owner or the aircraft owner’s
employees to engage in Self-Service activities on its exclusive leased premises.
2. Self-Service activities cannot be contracted out to a third party. Upon request, the aircraft owner shall
provide proof (such as payroll data) that the individual(s) engaging in Self-Service activities are employees
of the aircraft owner.
3.15
Through-the-Fence Activities
Through-the-Fence activities are prohibited. The City’s obligation to make the Airport available for the use and
benefit of the public does not extend to providing access from adjacent property.
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3.16
Variance or Exemption
The Director in his/her sole discretion may, but is not obligated to, approve variances or exemptions to the
Airport’s Minimum Standards Program when circumstances require. Prior to the Director approving or denying a
variance or exemption, the Director shall conduct a review of all information relevant to the request for variance or
exemption.
Approval or denial by the Director of a variance or exemption shall be provided in writing within 90 calendar days
from the receipt of the written request.
1. If approved, the variance or exemption shall only apply to the special circumstances of the particular case
for which the variance or exemption is granted.
2. An approval by the Director of a variance or exemption shall not serve to amend, modify, or alter the
Airport’s Minimum Standards Program or any existing Agreement.
Requests for variance or exemption shall be submitted in writing to the Director and must state the specific
provision(s) for which the variance or exemption is being sought as well as the following information:
1. A description of the proposed variance or exemption,
2. The reason for the proposed variance or exemption,
3. Identify the anticipated impact on the Airport (and other entities including Operators, Lessees,
Sublessees, users of the Airport, and the public), and
4. Identify the duration of the proposed variance or exemption.
3.17
Enforcement
The Director in his/her sole discretion, has the right to revoke the entity’s privileges, for cause, or may suspend the
entity’s operations for such period of time as it deems necessary in order to protect the public interest and/or to
obtain a correction of the violation.
In the event an entity fails to comply with the Airport’s Minimum Standards, the Director shall send a written
statement of violation to such entity at its last known address.
If an appeal is not filed under Section 3.17, the entity shall have 10 business days from the date that the violation
letter was received to provide a statement to the Director explaining why the violation occurred and to advise the
Director that the violation has been corrected.
3.18
Disputes
Any party aggrieved by a decision of the Director through Section 3.16 Variance or Exemption, or Section 3.17
Enforcement, may appeal (in writing) such decision to the City Manager within 10 business days after such decision
is issued. Rights to any appeal not submitted within the 10-day period will be waived.
The City Manager shall respond to such written claim within 10 business days of the receipt of the claim by either
making a written determination with respect to the claim or making a written request for additional information. If
requested, the party shall provide all requested additional information within 10 business days of the date of the
City Manager’s request or the claim is waived. Thereafter, the City Manager shall make a written determination
with respect to the claim within 10 business days after receipt of the additional information.
Finally, an aggrieved party may appeal (in writing) the decision of the City Manager to the Governing Body within
10 business days after such decision is issued. Rights to any appeal not submitted within the 10-day period will be
waived.
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The Governing Body may choose to hear the aggrieved party’s appeal or may refuse to hear the appeal. In either
case, the Governing Body’s written determination shall be final and conclusive.
Unless the aggrieved party’s Agreement is suspended or revoked under Section 3.16, the party shall diligently
continue performance of its Agreement with the City, in full compliance with the Airport’s Minimum Standards
regardless of whether or not a dispute is pending and regardless of the outcome of such dispute.
3.19
Rights and Privileges
Nothing contained within the Airport’s Minimum Standards shall be construed to limit the use of any area of the
Airport by the City or to prevent any federal, state, or local agency from acting in its official capacities.
The City reserves the right to designate specific Airport areas for activities in accordance with the currently
adopted Airport Layout Plan (ALP). Such designation shall give consideration to the nature and extent of current
and/or future activities and the land and/or Improvements that may be available and/or used for specific activities
and shall be consistent with the safe, secure, orderly, and efficient use of the Airport.
The City reserves the right to prohibit any entity from using the Airport or engaging in Activities at the Airport
(and/or the City may suspend and/or revoke any privileges granted to any entity) upon determination by the City
that such entity has not complied with the Airport’s Minimum Standards, applicable federal, state, and local laws,
directives issued by the Airport, or has otherwise jeopardized the safety or security of entities utilizing the Airport
or the land and/or Improvements located at the Airport.

Roswell Air Center
Minimum Standards for Commercial Aeronautical Activities

09/24/2020 Legal Committee

--34--

15 | P a g e

City of Roswell, New Mexico

SECTION 4 – FIXED BASE OPERATOR
4.01
Introduction
A Fixed Base Operator (FBO) is an Operator that maintains and operates facilities at the Airport for the purpose of
providing commercial aeronautical services including but not limited to the retail sale of aviation fuels and
lubricants, passenger and crew services, aircraft ground services, aircraft storage, and aircraft airframe and engine
repair and maintenance at the Airport. In addition to the General Requirements set forth in Section 3, FBO shall
comply with the following minimum standards set forth in this section.
4.02
Scope of Activity
Unless otherwise stated in these Minimum Standards, FBO employees using FBO vehicles and equipment must
provide all required products and services.
FBO products and services shall include the following:

1. Aviation Fuels (Jet Fuel and Avgas) and Aircraft lubricants with:
a. Fuel delivery and dispensing, upon request, into any General Aviation Aircraft using the
Airport,

b. The ability to deliver and dispense, upon request, Jet Fuel, Avgas, and lubricants into any

Air Carrier and government aircraft using the Airport,
c. A response time of no more than 15 minutes from the time of the customer’s request (not
applicable outside of required hours of activity or in circumstances that are beyond the control of
FBO).
2. Passenger and crew services including:
a. Courtesy transportation for passengers, crew, and baggage,
b. Baggage handling and other related Aircraft arrival and departure services,
c. The ability to make crew and passenger ground transportation (e.g., limousine, shuttle, rental
car, etc.) and accommodation (e.g., hotel or motel) arrangements,
d. The ability to make Aircraft catering arrangements.
3. Aircraft ground service, support, and amenities to include:
a. Meeting, directing, and parking of all Aircraft arriving on FBO's, leased, or managed Apron with
the exception of Aircraft having a designated parking (Tie down or
Hangar) space during normal hours of operation,
b. Parking and Tie down of Aircraft upon the FBO's, leased, or managed Apron,
c. Hangar storage of Aircraft upon the FBO's Leased Premises, to include in-out (Aircraft towing)
service,

d. The ability to provide Aircraft ground power service (AC and DC),
e. Aircraft Deicing Services (directly or indirectly through arrangement with an authorized
Operator),

f. Lavatory services, potable water services, and basic Aircraft interior cleaning services,
g. Oxygen, nitrogen, and compressed air services (directly or indirectly through arrangement with
an authorized Operator).

4. Aircraft Maintenance Services, FBO shall:
a. Provide Aircraft Maintenance services for general aviation aircraft up to the size of aircraft

normally frequenting the Airport,
b. FBO can meet these requirements by arrangement with an authorized Operator who meets the
Minimum Standards for an Aircraft Maintenance Operator.
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4.03
Leased Premises
FBO shall lease adequate land and Improvements to accommodate all Activities of the FBO and all approved
Sublessees, but not less than the following:

1. Contiguous Land – Five acres (217,800 square feet) upon which all required Improvements including
2.

3.
4.

5.
6.

Apron, facilities, and Vehicle parking shall be located.
Apron – Two acres (87,120 square feet), which can be, leased, or managed by the FBO and shall be
associated with and located immediately adjacent to the FBO Terminal Building. Shall be based on FAA
Design Standards with sufficient weight bearing capacity to accommodate the forecast aircraft population
to be served.
Paved Tie-down – adequate to accommodate the number, type, and size of based and transient aircraft
requiring tie-down space at the Operator’s leased or managed premises, but not less than ten (10) paved
tie down spaces.
Terminal Building – Minimum of 1,500 square feet. Customer area shall include adequate space for
customer and crew lounge(s), flight planning room, kitchen and vending, conference room, telephones,
and public restrooms. Administration area shall include adequate space for employee offices, work areas,
and storage.
Hangar Facilities - a minimum of 10,000 square feet of floor space shall be provided within which aircraft
airframe and engine repair activities, aircraft storage, and any other permitted aeronautical activity may
be performed.
Vehicle Parking - Paved or unpaved vehicle parking shall be sufficient to accommodate all vehicles
currently utilizing or anticipated to utilize the Leased Premises on a regular basis. Vehicle Parking shall be
on the Leased Premises and located in close proximity to entity’s primary facility

4.04
Fuel Storage
FBO shall own or lease an above ground fuel storage facility at the Airport with appropriate leak containment
provisions, unless otherwise authorized or required, in a location approved by the Director.
Fuel storage facility shall have a total capacity for five (5) days peak supply of fuel for aircraft being serviced by an
FBO. In no event shall the total storage capacity be less than:
Jet Fuel storage tanks with a total capacity of 45,000 gallons
(1) 12,000-gallon Avgas storage tank
FBO shall demonstrate that satisfactory arrangements have been made with a reputable fuel supplier for the
delivery of fuels in the quantities necessary to meet the requirements set forth herein or the reasonable peak
demands of customers. FBO shall provide the Director with a written Spill Prevention, Control, and
Countermeasure (SPCC) Plan that meets Legal Requirements for FBO’s fuel storage facilities and Activities. An
updated copy of the SPCC Plan shall be filed with the Airport at least 30 calendar days prior to any scheduled
changes in operations. Fuel delivered, stored, or dispensed by FBO shall comply with the quality specifications
outlined in American Society for Testing and Materials (ASTM) D 1655 (jet fuel) and ASTM D 1910 (Avgas). Ensuring
the quality of the fuel is the sole responsibility of FBO.
4.05
Fueling Reports
FBO shall:
1. On or before the 10th calendar day of the subsequent month, provide a summary report to the Airport
identifying the number of gallons of aviation fuel by fuel type:
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a. delivered to FBO’s fuel storage facility, and
b. dispensed by FBO at the Airport to FBO and customer aircraft, and
c. broken out between chargeable, airline exempt, and exempt (recycled, calibration) fuel
according to existing fuel flowage fee schedules, and

2. On or before the 25th calendar day of the subsequent month, pay the appropriate fees due to the Airport.
Upon request, records and meters shall be made available for review by the Airport’s designated representative.
4.06
Fueling Equipment
All equipment necessary to adequately support all required activities shall be provided and maintained in
accordance with good maintenance practices and all applicable FAA, NFPA, and/or NMDOT regulations. At a
minimum such equipment shall include the following:

1. FBO shall have at least (2) jet fuel refueling vehicles with one having a capacity of at least 5,000 gallons.
a. One (1) refueling vehicle dispensing jet fuel shall have over-the-wing and single point aircraft
servicing capability.

2. FBO shall have at least one (1) Avgas refueling vehicle, having a capacity of at least 750 gallons.
a. A fixed Avgas refueling (self-fueling) system cannot be substituted for the required Avgas

refueling vehicle.
i. A fixed Avgas refueling (self-fueling) system constructed or installed and maintained by an
FBO for public commercial use shall be limited to a minimum capacity of 2,000 gallons in
a location specified by the Director.
3. Aircraft refueling vehicles shall be equipped with metering devices that meet all applicable regulatory
requirements. All refueling vehicles shall be bottom loaded.
4. Adequate grounding rods at all fueling locations to eliminate hazards of static electricity must be in place.
5. The FBO will be required to comply with Federal Aviation Regulation 14 CFR Part 139.321 (as amended),
Handling and Storing of Hazardous Substances and Materials.
4.07
Other Vehicles and Equipment
FBO shall own or have use of the following ground support Equipment:
1. One Apron Vehicle to provide transportation of customers and baggage on the Apron and serve as a
follow-me Vehicle,
2. One Courtesy Vehicle capable of accommodating 4 passengers,
3. Two Aircraft towing Vehicles (and tow bars/heads) with at least one Aircraft towing Vehicle having a rated
draw bar capacity sufficient to meet the towing requirement of the heaviest General Aviation Aircraft
normally frequenting the Airport,
4. One ground power unit capable of providing electricity to direct current (DC) powered aircraft,
5. One deicing unit
6. One lavatory service cart
7. One oxygen cart, one nitrogen cart, and one compressed air unit,
8. Adequate snow removal equipment to keep leasehold free of accumulated snow,
9. Adequate wheel chocks for Aircraft parking in Apron areas and Equipment for securing Aircraft,
10. Aircraft Tie downs, FBO shall have ropes, chains, and/or other types of Aircraft restraining devices which
are required to safely secure Aircraft as described in FAA AC 20-35C,
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11. Spill kits including one mobile unit per contiguous Apron area (owned, leased, and/or managed by the

FBO) with the necessary Equipment and materials to contain a Fuel spill and restrict it from flowing into
drains or other areas,
12. Fire extinguishing units, in an adequate number and type to meet all regulatory requirements, in all
hangars, on all apron areas, at all fuel storage facilities, and on all ground handling and refueling vehicles.
4.08
Hours of Activity
FBO services shall be continuously offered and available between the hours of 7:00a.m. and 8:00 p.m. to meet the
reasonable demands of customers, seven (7) days a week including holidays. These services shall be available at all
other times, on-call, with response time not to exceed one hour.
4.09
Employees
There shall be a full time, on-site general manager. FBO shall have one supervisory line service technician. FBO
shall have at least one (1) line service technician on each shift to provide Aircraft Fueling, parking, and ground
servicing and support. All line service technicians shall be properly trained and qualified to provide the services
required. FBO shall have at least one (1) properly trained and qualified customer service representative on each
shift to provide customer service and support (line service technician or supervisor can fulfill this responsibility if
needed).
4.10
Communications
The FBO shall at all times maintain an active telephone service with current telephone numbers that can be
accessed by the public during required business hours. Each FBO is required to monitor the local UNICOM during
business hours.
4.11
Aircraft Removal
Recognizing that aircraft removal is the responsibility of the aircraft owner/operator, the FBO shall be prepared to
lend assistance within 30 minutes upon request, or as soon as practical, in order to maintain the operational
readiness of the Airport. The FBO shall have the equipment readily available that is necessary to remove the
general aviation aircraft normally frequenting the Airport.
4.12
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act. All
policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
Insurance minimums for an FBO shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit bodily injury and
property damage
2. Aircraft Liability - $1,000,000 per occurrence of Combined Single Limit for bodily injury and property
damage Including Passengers
3. Hangar Keeper’s Liability - $1,000,000 per occurrence
4. Products and Completed Operations Liability - $1,000,000 per occurrence
5. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit
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SECTION 5

AIRCRAFT MAINTENANCE OPERATOR (SASO)

5.01
Introduction
An Aircraft Maintenance Operator is an Operator engaged in providing aircraft maintenance for aircraft other than
those owned, leased, and/or operated by (and under the full and exclusive control of) Operator, which includes the
sale of aircraft parts and accessories. In addition to the general requirements set forth in Section 3, each Aircraft
Maintenance Operator at the Airport shall comply with the following minimum standards set forth in this section.
5.02
Leased Premises
The leasehold shall contain at least 3,500 contiguous square feet for adequate land and
Improvements. Operator shall provide a building of at least 3,000 square feet to provide office space, public
restrooms, customer lounge, and a sufficient amount of space for work areas, shop areas, and parts storage space.
5.03
Licenses and Certification
Employees shall be properly certified by the FAA in aircraft maintenance (e.g. A/P mechanic) and hold the
appropriate ratings for the work being performed. If Operator is not certified as a Repair Station (as defined in 14
CFR Part 145) and is providing annual or phase inspections, one A & P Mechanic shall have Inspection
Authorization (IA). Operators engaged in Turboprop or Turbojet aircraft maintenance shall be properly certified by
the FAA as a Repair Station.
5.04
Employees
Operator shall have in its employ properly trained, fully qualified, and certified personnel (with licenses and/or
ratings appropriate to the services being performed) in such numbers as are required to meet the standards for
this Activity in a courteous, prompt, and efficient manner to meet the reasonable demands of the public seeking
such services, but never less than one (1) person.
5.05
Equipment
Operator shall have necessary tools, equipment, supplies and access to parts for the performance of services being
provided in accordance with the manufacturer’s specifications.
5.06
Hours of Activities
Operator shall be open, and services shall be available to meet reasonable demands of the public eight (8) hours
per day, five (5) days per week.
5.07
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act. All
policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
Insurance minimums for an Aircraft Maintenance Operator shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit for bodily injury and
property damage
2. Hangar Keeper’s Liability - $1,000,000 per occurrence
3. Products and Completed Operations Liability - $1,000,000 per occurrence
4. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit for bodily injury
and property damage. Required when using service vehicles on AOA in support of Activity.
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SECTION 6

AVIONICS/INSTRUMENT MAINTENANCE OPERATOR (SASO)

6.01
Introduction
An Avionics or Instrument Maintenance Operator is an Operator engaged in the business of maintenance or
alteration of one or more of the items described in 14 CFR Part 43, Appendix A (i.e., aircraft radios, electrical
systems, or instruments) for aircraft other than those owned, leased, and/or operated by (under the full and
exclusive control of) Operator. In addition to the General Requirements set forth in Section 3, each Avionics or
Instrument Maintenance Operator at the Airport shall comply with the following minimum standards set forth in
this section.
6.02
Leased Premises
Operator engaging in this Activity shall own, lease or sublease adequate land and Improvements to accommodate
all Activities of Operator and all approved Sublessees. A building shall include a minimum of 500 square feet of
customer/administrative areas to include office space, public restrooms, and a customer lounge. A shop area must
also be included with dedicated space for employee work areas and storage for Aircraft parts, accessories, related
components, and equipment.
6.03
Licenses and Certifications
Employees shall be properly certified by the FAA and the Federal Communications Commission and hold the
appropriate ratings for the work being performed.
6.04
Employees
Operator shall employ the number of Employees necessary for the Activity being performed, but never less than
one (1) person.
6.05
Equipment
Operator shall have necessary tools, equipment, supplies and access to parts for the performance of services being
provided in accordance with the manufacturer’s specifications.
6.06
Hours of Activities
Operator shall be open, and services shall be available to meet reasonable demands of the public eight (8) hours
per day, five (5) days per week.
6.07
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act. All
policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
Insurance minimums for an Avionics/Instrument Maintenance Operator shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit for bodily injury and
property damage
2. Hangar Keeper’s Liability - $1,000,000 per occurrence
3. Products and Completed Operations Liability - $1,000,000 per occurrence
4. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit for bodily injury
and property damage. Required when using service vehicles on AOA in support of Activity.
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SECTION 7

AIRCRAFT RENTAL OR FLIGHT TRAINING OPERATOR (SASO)

7.01
Introduction
An Aircraft Rental Operator is an Operator engaged in the rental of aircraft to the public.
A Flight Training Operator is an Operator engaged in providing flight instruction to the public from leased or
subleased premises of Operator’s.
In addition to the General Requirements set forth in Section 3, each Aircraft Rental or Flight Training Operator at
the Airport shall comply with the following minimum standards set forth in this section.
7.02
Leased Premises
Operator shall own or sublease hangar space or a paved tie-down area with adequate facilities to park all of its
available aircraft with paved access to taxiways. Operator shall provide at least 150-square feet of properly lighted
and heated floor space for a classroom, pilot briefing room, office space and restrooms.
If operator intends to construct a hangar, the Operator shall lease an area adequate to construct Improvements
containing a minimum of 3,000 square feet to provide for aircraft storage, and space for office, classroom, pilot
briefing room, pilot lounge, and restrooms for customer use.
7.03
Licenses and Certifications
Employees performing aircraft proficiency checks and/or flight training shall be properly certified by the FAA,
current, and hold the appropriate ratings and medical certifications for the aircraft being utilized and/or flight
training being provided.
Flight Training Operators shall have available a properly certified ground school instructor capable of providing ondemand ground school instruction.
7.04
Employees
Operator shall have in its employ properly trained, fully qualified, and certified personnel (with licenses and/or
ratings appropriate to the services being performed) in such numbers as are required to meet the standards for
this Activity in a courteous, prompt, and efficient manner to meet the reasonable demands of the public seeking
such services, but never less than one (1) person.
7.05
Equipment
Operator shall own or lease a sufficient number of aircraft properly certified to handle the proposed Activity but
not less than one (1) properly certified and maintained aircraft equipped for flight instruction and/or aircraft
rental.
7.06
Hours of Activities
Operator shall be available to provide services to meet reasonable demands of the public seven (7) days per week.
7.07
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act. All
policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
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Insurance minimums for an Aircraft Rental or Flight Training Operator shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit bodily injury and
property damage
2. Aircraft Liability - $1,000,000 per occurrence of Combined Single Limit for bodily injury and property
damage Including Passengers.
3. Hangar Keeper’s Liability - $1,000,000 per occurrence
4. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit. Required when
using service vehicles on AOA in support of activity.
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SECTION 8 – AIRCRAFT SALES OPERATOR (SASO)
8.01
Introduction
An Aircraft Sales Operator is an Operator engaged in the sale of new and/or used aircraft through franchises, or
licensed dealerships or distributorships (either on a retail or wholesale basis) of an aircraft manufacturer and
provides such repair, services and parts as necessary to meet any guarantee or warranty on new and/or used
aircraft sold by said Operator. Operator shall provide necessary and satisfactory arrangements for repair and
servicing of Aircraft, for the duration of any sales guarantee or warranty period. Operator shall have available or
shall make available with reasonable advance notice, a representative example of the product available for
demonstration. In addition to the general requirements set forth in Section 3, each Aircraft Sales Operator at the
Airport shall comply with the following minimum standards set forth in this section.
8.02
Leased Premises
Operator shall own, lease or sublease hangar space or a paved tie-down area with adequate facilities to park a
minimum of two (2) aircraft with paved access to taxiways. Operator shall provide at least 150 square feet of properly
lighted and heated floor space for office space and restrooms.
If operator intends to construct a hangar, the Operator shall lease an area adequate to construct Improvements
containing a minimum of 3,000 square feet to provide for aircraft storage, space for offices, and restrooms.
8.03
Licenses and Certifications
Operator shall employ, or have available on call, a sufficient number of pilots properly certified by the FAA, current,
and holding the appropriate ratings and medical certification for providing flight demonstration in all aircraft
offered for sale.
8.04
Employees
Operator shall have in its employ the number of Employees necessary for the Activity being performed, but never
less than one (1) person.
8.05
Hours of Activities
Operator shall be open, and services shall be available to meet reasonable demands of the public five (5) days per
week.
8.06
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act. All
policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
Insurance minimums for an Aircraft Sales Operator shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit bodily injury and
property damage
2. Aircraft Liability - $1,000,000 per occurrence of Combined Single Limit for bodily injury and property
damage Including Passengers.
3. Products and Completed Operations Liability - $1,000,000 per occurrence
4. Hangar Keeper’s Liability - $1,000,000 per occurrence
5. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit. Required when
using service vehicles on AOA in support of Activity.
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SECTION 9 – AIRCRAFT STORAGE FACILITY OPERATOR (SASO)
9.01
Introduction
An Aircraft Storage Facility Operator owns or leases an aircraft storage facility and/or associated office or shop
space and sells, or subleases, such space to entities engaging in commercial or non-commercial aeronautical
activities.
9.02
Leased Premises
Operator’s leasehold shall contain adequate land area to accommodate all building structures and parking areas.
Operator shall construct or lease a hangar or building in accordance with the following:

1. Single-unit Hangar - a single structure of not less than 2,500 square feet, completely enclosed.
2. Multiple-unit Hangar – a single structure, containing multiple adjoining hangar units, each unit not less
than 2,500 square feet.

3. Nested Tee Hangars - a single structure of not less than 9,300 square feet, sub-divided and configured to
accommodate individual bays for the storage of a minimum of eight (8) private aircraft.

9.03
Hours of Activity
Operator shall ensure the facilities are available for use (and readily accessible) 24 hours a day, seven (7) days a
week including holidays.
9.04
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act. All
policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
Insurance minimums for an Aircraft Storage Operator shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit bodily injury and
property damage
2. Hangar Keeper’s Liability - Commensurate with value of aircraft being stored and specified in a Lease, or
written agreement.
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SECTION 10

AIRCRAFT CHARTER OR MANAGEMENT OPERATOR (SASO)

10.01
Introduction
An Aircraft Charter Operator is an Operator with based aircraft engaged in on-demand common carriage for
persons or property (as defined in 14 CFR Part 135) or operates in private carriage (as defined in 14 CFR Part 125).
An Aircraft Management Operator is an Operator with based aircraft engaged in the business of providing aircraft
management including, but not limited to, flight dispatch, flight crews, or aircraft maintenance coordination to the
public.
In addition to the general requirements set forth in Section 3, each Aircraft Charter or Management Operator at
the Airport shall comply with the following minimum standards set forth in this section.
10.02
Leased Premises
Operator shall own, lease or sublease hangar space with adequate facilities to park all of its available charter aircraft
and/or all of its customer aircraft, with paved access to taxiways. Operator shall lease an area adequate for
Improvements containing a minimum of 3,000 square feet to provide for aircraft storage and space for office,
restrooms, and customer lounge.
10.03
Licenses and Certifications
Aircraft Charter Operators shall have and provide copies to the Director of all appropriate certifications and
approvals, including without limitation, the Pre-application Statement of Intent (FAA Form 8400-6), the Registrations
and Amendments under Part 298 (OST Form 4507), and/or FAA issued operating certificate(s). Any time
certifications or approvals are modified, the updated documentation reflecting the changes shall be provided to the
Director.
10.04
Employees
Operator shall have in its employ properly trained, fully qualified, and certified personnel (with licenses and/or
ratings appropriate to the services being performed) in such numbers as are required to meet the standards for
this Activity and to meet the reasonable demands of the public seeking such services but never less than one (1)
person who is an FAA certified commercial pilot and otherwise appropriately rated to permit the flight activity
offered by the company.
Operator shall have available sufficient number of qualified personnel for checking in passengers, handling of
luggage, ticketing, and/or furnishing or arranging for suitable ground transportation.
10.05
Equipment
Aircraft Charter Operator shall provide, either owned or under written lease to Operator, at least one (1) certified
and continuously airworthy aircraft for the type of aircraft charter service being provided which shall be equipped
for and fully capable of flight under instrument meteorological conditions.
10.06
Hours of Activities
Operator shall be open, and services shall be available to meet reasonable demands of the public five (5) days per
week.
10.07
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act.
All policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
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Insurance minimums for an Aircraft Charter or Management Operator shall be:
1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit bodily injury and
property damage
2. Aircraft Liability - $2,000,000 per occurrence of Combined Single Limit for bodily injury and property
damage Including Passengers.
3. Hangar Keeper’s Liability - $1,000,000 per occurrence
4. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit. Required when
using service vehicles on AOA in support of Activity.
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SECTION 11

OTHER SPECIALIZED AERONAUTICAL SERVICE OPERATOR (SASO)

11.01
Introduction
This section pertains to SASOs engaging in the following Activities:
Limited Aircraft Services and Support – defined as limited aircraft, engine, or accessory services and support (e.g.,
cleaning, washing, waxing, painting, upholstery, propeller repair, long term aircraft storage, aircraft demolition,
etc.).
Long term aircraft storage and aircraft demolition operators must enter into an operating agreement with the
City. Aircraft demolition operators’ demolition site must be fenced to control foreign object debris and must be
EPA compliant.
Experimental Aircraft Services and Support – defined as construction assistance to owners of experimental
and/or amateur-built aircraft (as defined in 14 CFR Section 21.191).
Miscellaneous Commercial Services and Support – defined as ground instruction, simulator training, scheduling,
and dispatching, or any other related Commercial services and support Activities.
Commercial Skydiving – defined as skydiving instruction, providing airlift for skydivers, and rental/sales of
skydiving equipment. The Skydiving Operator must secure the availability of a drop zone. No commercial
parachute jumping clubs or organizations desiring to engage in parachute jumping above or onto the Airport will
be allowed without the prior written permission of the City.
Commercial Skydiving Operators shall meet or exceed the Basic Safety Requirements of the United
States Parachute Association (USPA), FAR 105, and related FAA Advisor circulars. The Skydiving Operator shall be
a Group Member of the USPA and shall ensure that each non-student skydiver is a member of the USPA. The
Skydiving Operator shall prepare a hold-harmless agreement that names the City and ensure that each participant
signs the hold-harmless agreement before becoming airborne whether the participant leaves the aircraft or not.
Other Air Transportation Services for Hire – defined as non-stop sightseeing flights (flights which begin and end at
the Airport and are conducted within a 25-statute mile radius of the Airport); flights for aerial photography or
survey, firefighting, aerial application including crop dusting, spraying, or seeding, and power line, underground
cable, or pipeline patrol; helicopter operations relating to construction or repair work; or, other related air
transportation services for hire. Any other operations specifically excluded from Part 135 of the Federal Aviation
Regulations.
Crop-dusting or other aerial chemical application operators shall make suitable arrangements and have such space
available within their leased premises for the safe loading, unloading, washing, storage and containment of
chemical materials in accordance with all federal, state, and local statutes, rules, and regulations.
Many types of Aeronautical Services may exist which are too varied to reasonably permit the establishment of
specific minimum standards for each. When specific Aeronautical Services are proposed which do not fall within
the categories in this document, Minimum Standards will be developed on a case-by-case basis, taking into
consideration the desires of the proponent, the needs of the Airport, and the public demand for such service.
In addition to the general requirements set forth in Section 3, Operator shall comply with the following minimum
standards set forth in this section.
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11.02
Leased Premises
Operator shall have adequate land and improvements, as appropriate and as agreed to by the City, to
accommodate all activities of operator and all approved sublessees.
11.03
Employees
Operator shall provide a sufficient number of employees to carry out activity in a safe, secure, efficient, prompt,
courteous, and professional manner while also meeting the reasonable demands of customers for the activities.
11.04
Equipment
Operator shall provide, either owned or under written lease to Operator, sufficient vehicles, equipment, and, if
appropriate, one (1) certified and continuously airworthy aircraft. Operator shall have sufficient materials and/or
supplies available to support the Activities.
11.05
Hours of Activity
Operator shall be open, and services shall be available to meet reasonable demands of the public for the Activities.
11.06
Insurance
Prior to the commencement of operations, the Operator shall procure and maintain general public liability
insurance insuring against such claims as required to meet the requirements of the New Mexico Tort Claims Act.
All policies shall name the City as an additional insured. The insurance company or companies writing the required
policy or policies, shall be licensed to do business in the state.
The precise insurance coverage types and limits for Other Specialized Aeronautical Service Operators shall be
prescribed in a lease, or other written agreement. In the event of a conflict between the Lease, or written
agreement and the Minimum Standards, the terms of the Lease, or written agreement shall apply.
In the absence of specific insurance standards in the Lease, or written agreement, the following provisions apply:

1. Commercial General Liability – $1,000,000 per occurrence of Combined Single Limit bodily injury and

property damage
2. Aircraft Liability - $2,000,000 per occurrence of Combined Single Limit for bodily injury and property
damage Including Passengers.
3. Hangar Keeper’s Liability - $1,000,000 per occurrence
4. Business Motor Vehicle Liability - $1,000,000 per occurrence of Combined Single Limit. Required when
using service vehicles on AOA in support of Activity.
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SECTION 12

NON-COMMERCIAL FLYING CLUBS

12.01
Introduction
A Non-Commercial Flying Club is a non-profit organization organized for the express purpose of providing its
members with an aircraft(s) for their non-commercial personal use and enjoyment only.
12.02
Minimum Standards
A non-commercial flying club desiring to base aircraft and operate at the Airport must comply with the applicable
provisions of this section and all other applicable regulatory requirements including Airport Rules and Regulations.
A non-commercial flying club shall not be required to meet the minimum standards for an Aircraft Rental or Flight
Training Operator so long as they meet the following provisions:
1. Each club must be registered as a non-profit corporation or partnership.
2. Each member must be a bona fide co-owner of the aircraft or stockholder in the Corporation.
3. The club may not derive greater revenue from the use of its aircraft than the amount necessary for the
actual operation, maintenance, and replacement of its aircraft.
4. The club will file and keep current with the Airport, a complete list of the club’s membership and
investment share held by each member.
5. The club’s aircraft will not be used by other than bona fide members for rental and will not be used by
anyone for commercial operations.
6. Student instruction can be given in club aircraft to club members only provided such instruction is given
by a club member who is a “qualified” Certified Flight Instructor that is properly insured to conduct flight
instruction.
7. Aircraft maintenance performed by the club shall be limited to only that maintenance that does not
require a certified mechanic. All other maintenance must be provided by a Lessee based at the Airport
who provides such service, or by a properly certified mechanic who shall not receive remuneration in any
manner for such service.
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AGENDA ITEM NO. 3– ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Res. 21-XX: RAC Rules and Regulations

ACTION REQUESTED:
BACKGROUND:

Consider recommending approval to City Council of the Roswell Air
Center Rules and Regulations.
Initiated by: Scott Stark
Ordinance 20-07, recently adopted by the City Council at its July 9,
2020 Regular Meeting amended Chapter 5 of the Roswell City Code
relating to Aviation. Among the changes made by Ord. 20-07, the
substantive rules governing conduct of activities at the Roswell Air
Center were deleted, so that these standards, rules and regulations
could instead be promulgated in policy.

FINANCIAL
CONSIDERATION:

In particular, amended Section 5-4 of Chapter 5 provides that the
Airport Director may prepare and present to the governing body for
approval and adoption rules and regulations governing the use,
occupancy, management, operation, care, maintenance and control
of the Airport and its facilities, property and realty.
There is no direct financial impact associated with adoption of this
Resolution.

LEGAL REVIEW:

The City Attorney has reviewed the proposed resolution.

BOARD and/or
COMMITTEE ACTION:

Resolutions must be adopted by a majority vote of the entire City
Council.
The Airport Advisory Commission previously recommended
approval of the Roswell Air Center Minimum Standards for
Commercial Aeronautical Activities at its September 17, 2020
meeting by a unanimous vote.

STAFF
RECOMMENDATION:

The Legal Committee is scheduled to meet on Thursday, September
24, 2020.
Consider recommending approval to City Council of the Roswell Air
Center Rules and Regulations.
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RESOLUTION 21-XX

1
2

A RESOLUTION ADOPTING RULES AND REGULATIONS
AT THE ROSWELL AIR CENTER

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WHEREAS, pursuant to Section 5-4 of Chapter 5 of the Roswell City Code relating to
Aviation, as recently amended by Ordinance 20-07, the Airport Director may prepare and present to
the governing body for approval and adoption rules and regulations governing the use, occupancy,
management, operation, care, maintenance and control of the Airport and its facilities, property and
realty.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:
The Roswell Air Center Rules and Regulations, attached hereby as Exhibit 1, are hereby
adopted by the City, as provided for in Section 5-4 of Chapter 5 of the Roswell City Code.
PASSED, ADOPTED, SIGNED and APPROVED___
CITY SEAL

,

.

_____________________________
Dennis Kintigh, Mayor

ATTEST:
______________________
Sharon Coll, City Clerk
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November 1, 2020
(Supersedes all prior Rules and Regulations)
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SECTON 1 – DEFINITIONS
1.01

Air Center Director – The person hired by the City of Roswell to administer and direct the operation of the
Airport and to enforce the Rules and Regulations and the Minimum Standards, and his/her designee.

1.02

Air Carrier – A Commercial Aeronautical Operator holding an operating certificate under Federal Aviation
Regulation Part 121.

1.03

Aircraft - Any contrivance now known or hereafter invented, used or designed for navigation of or flight
in the air.

1.04

Air Operations Area (AOA) – The area of the Airport bounded by a fence to which access is otherwise
restricted and which is primarily used or intended to be used for landing, takeoff, or surface maneuvering
of aircraft, and related activities.

1.05

Airport - Roswell Air Center and all of the area, buildings, facilities and improvements within the interior
boundaries of such Airport as it now exists or as it may be hereafter or extended or enlarged and as
depicted on a current Airport Layout Plan approved by the Federal Aviation Administration.

1.06

Airport Layout Plan (ALP) – The current, FAA-approved drawing depicting the physical layout of the
Airport and identifying the location and configuration of current and proposed runways, taxiways,
buildings, roadways, utilities, navigational aids, etc.

1.07

Airport Security Program (ASP) – The written plan concerning security at the Roswell Air Center,
containing the elements required by 49 C.F.R. Part 1542 and approved by the Transportation Security
Administration.

1.08

Agreement – A written, legally enforceable contract between the City of Roswell and any party
concerning access to and use of the Roswell Air Center.

1.09

CFR – The Code of Federal Regulations.

1.10

Entity – Each partnership, organization, or business that has a legal and separately identifiable existence.

1.11

Federal Aviation Administration (FAA) – The Administration within the Department of Transportation of
the United States Government that has the responsibility of regulating Aeronautical Activities.

1.12

Fixed Base Operator (FBO) – An Entity that maintains and operates facilities at the Airport for the purpose
of providing commercial aeronautical services including but not limited to the retail sale of aviation fuels,
aircraft line services, and aircraft airframe and engine repair and maintenance at the Airport.

1.13

Individual - A private or natural person as distinguished from a partnership, organization, or business.

1.14

Maintenance – Aircraft inspection, overhaul, repair, preservation, and replacement of parts, including
preventative maintenance, as described in Part 43 of the Federal Aviation Regulations.

1.15

Motor Vehicle - Any self-propelled conveyance other than an aircraft.
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1.16

Secured Areas - Any area of the Airport as identified in the Airport Security Program requiring security
access procedures consistent with regulations promulgated by the FAA or TSA, and all other applicable
regulations.

1.17

Smoking - Engaging in an act that generates smoke for the purpose of human inhalation, such as, for
example: possessing a lighted pipe, a lighted cigar, a lighted cigarette of any kind or operating an
electronic cigarette; or lighting or igniting a pipe, a cigar, or a cigarette of any kind.

1.18

Tenant – Any entity or individual that has an Agreement with the City of Roswell for occupying space at
the Airport.

1.19

Terminal – The commercial passenger terminal located at the Roswell Air Center.

1.20

Variance – The grant of a modification to the Rules and Regulations requirements, often for only a
temporary period to address unique facts or hardships.

1.21

Weapon – Any instrument of offensive or defensive combat, or anything used, or reasonably capable of
being used to injure, wound or kill a person, including a firearm, knife, metallic knuckles, slingshot, club,
tear gas gun, mace, pepper spray, taser, chemical weapon, electric weapon or device, or explosive device.
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SECTION 2 – INTRODUCTION
2.01

Authority

The Roswell Air Center (the Airport) is owned by the City of Roswell (the City). Airport staff are responsible for all
operational and administrative functions of the Airport as authorized by the City. The Roswell Air Center Rules and
Regulations (Rules) are promulgated under the policy making authority of the Governing Body of the City of Roswell.
Administration of the terms of the Rules shall be under the authority, responsibility, and control of the Air Center
Director (Director). All leases, permits and other written agreements authorizing the use of Airport property and
facilities shall require compliance with the Rules.
In addition to the Rules, all persons on Airport property are subject to all applicable provisions of the laws of the
United States, the State of New Mexico and the City of Roswell. If any provision of the Rules is found to be in conflict
with any other Airport policies, standards, rules, regulations, or directives, any provision of any applicable federal,
state, county, or local laws, or any provision of an existing or future Agreement, the provision that establishes the
higher or stricter standard shall prevail unless a variance is granted by the Director
The Rules may be subject to revision from time to time as circumstances warrant for the safety of aircraft and
personnel using the Airport. Revision or amendment of any rule or regulation contained herein shall not affect the
validity of the remainder of those Airport regulations. These Rules cancel and supersede all previous Roswell Air
Center Rules and Regulations governing use of the Airport.
2.02
Purpose
The purpose of the Rules is to promote safety and security in all Airport activities.
2.03
Applicability
All aircraft, pilots, operators, companies, business organizations, government agencies and all persons coming onto
Airport property for any purpose are subject to the Rules.
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SECTION 3 – GENERAL REQUIREMENTS
3.01
Prohibited Activities
No person shall:
 Tamper with, disturb, mar, deface or carry away any property on the Airport.
 Solicit funds, alms or fares on the Airport for any purpose unless he has received written permission to do so
issued by the Director.
 Post, distribute or display signs, advertisements, circulars, printed or written matter on the Airport unless he
has received written permission to do so issued by the Director.
 Take any still pictures or video on the Airport for commercial purposes unless he has received written permission
from the Director; permission shall be denied or restricted if Airport safety, security or national defense might
be lessened or impaired in any way or on the request of Airport customers.
 Allow any dog or other animal which they own, control or are responsible for to run or be at large on the Airport.
Animals, while on the Airport, must be leashed or otherwise so confined as to prohibit them from running or
being at large.
 Allow any dog or other animal which they own, control or are responsible for, except a service animal as
provided for in the Americans with Disabilities Act, to enter any space on the Airport used for the purpose of
preparation or consumption of food or beverages.
 Walk in a picket line as a picket or take part in a labor or other public demonstration on any part of the Airport
except at a place specifically assigned by the Director for picket lines or other public demonstrations.
 Drive any vehicle, walk or be present on any part of the AOA for the purpose of being a spectator or sightseer
unless specific permission has been granted by the Director.
3.02
Required Actions
 Each person shall report all damage, injury or destruction caused by him/her to any property on the Airport,
including real property, personal property, improvements, fixtures, or equipment which is owned or controlled
by the city, or which is owned or controlled by any other person or governmental agency and used in connection
with the landing, take-off, control or safety of aircraft. The person or his/her employer causing such damage
shall be responsible for necessary repair or replacement.
3.03
Enforcement
All Airport use is by privilege and is subject to the Rules. Such privilege may be revoked or refused for failure to
comply with any federal, state, county or city laws or ordinances, or rules governing the Airport and allowed
activities thereon. Authority to revoke any privilege or to refuse any persons or conduct under the Rules lies with
the Director as granted herein, Section 2, Subsection 2.01. Any person on the Airport deemed in violation of the
terms of these laws or Rules may be removed by the Director or law enforcement. The City reserves the right to
enforce the Rules through an enforcement and civil administrative process or pursue criminal penalties as provided
for by law.
3.04
Disputes
Any party aggrieved by a decision of the Director through Section 3.03 Enforcement may appeal (in writing) such
decision to the City Manager within 10 business days after such decision is issued. Rights to any appeal not submitted
within the 10-day period will be waived.
The City Manager shall respond to such written claim within 10 business days of the receipt of the claim by either
making a written determination with respect to the claim or making a written request for additional information. If
requested, the party shall provide all requested additional information within 10 business days of the date of the
City Manager’s request or the claim is waived. Thereafter, the City Manager shall make a written determination with
respect to the claim within 10 business days after receipt of the additional information.
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Finally, an aggrieved party may appeal (in writing) the decision of the City Manager to the Governing Body within 10
business days after such decision is issued. Rights to any appeal not submitted within the 10-day period will be
waived.
The Governing Body may choose to hear the aggrieved party’s appeal or may refuse to hear the appeal. In either
case, the Governing Body’s written determination shall be final and conclusive.
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SECTION 4 – FIRE PREVENTION
4.01
Prohibited Activities
No person shall:
 Smoke on any Airport apron or ramp, in any public building, in any aircraft, or in any other place where smoking
specifically is prohibited by signs.
 Conduct any doping or painting process in any room or building unless such room or building is properly
ventilated and unless such room or building has been approved for such use by the Director.
 Use flammable liquids in the cleaning of aircraft, aircraft engines, or aircraft parts or appliances unless such
cleaning operations are conducted in open air, or in a room specifically set aside for that purpose which room
shall be properly ventilated, equipped by the user with adequate and readily accessible fire extinguishing
apparatus, and shall conform to the requirements of Roswell, New Mexico – Code of Ordinances, chapter 13.
 Conduct any open flame operations on the Airport without specific permission from the Director.
 Store, stock or keep any material or equipment in such a manner as to constitute a fire hazard.
 Tamper with, injure or destroy, or remove or cause to be removed from its holder, container, reel or bracket
any equipment or device used in fire prevention or for extinguishing fires except in case of emergency or fire.
Such equipment shall not be taken from such hangar or building by any person except in case of fire or
emergency, or by written permission from the Director.
 Obstruct, injure or render inoperable any fire door, hangar door, sprinkler riser, hose box, fire hydrant or pit or
any fire-fighting equipment at any time.

Store any fuel or lubricants or volatile flammable substance, or perform any service maintenance or repair on
aircraft, except his own aircraft, in the area or areas of the Airport set aside, designated and used for storing
aircraft in what is known as a "T" hangar or "unit" hangar.
4.02
Required Actions
 Lubricating or waste oils must only be kept in aircraft in the proper receptacles installed in the aircraft for such
purposes, or in containers provided with safe draw-off devices, or rooms in hangars or areas specifically
approved for such storage by the Director and the fire department.
 Oily waste, rags or other rubbish may only be stored in a safe, self-closing metal receptacle. Said oily waste and
rubbish shall be removed from the Airport at least twice a week.
 All floors in space which is leased, assigned or otherwise made available for use must be kept free and clear of
fuel, oil, grease or other foreign materials that could cause a fire or a slippery or otherwise unsafe condition.
 Any fuel, oil or grease must be immediately cleaned up and removed from any paved surface upon which it has
been spilled or dropped. Spills on runways, taxiways and aprons must be immediately reported to Airport
management.
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SECTION 5 – AIRCRAFT FUELING
5.01
Prohibited Activities
No person shall:
 Run or start any aircraft engine while the aircraft is being fueled or defueled.
 Start the engine of any aircraft when aircraft fuel or volatile flammable liquid is on the ground under such
aircraft.



Fuel or defuel any aircraft in any hangar or enclosed space.




Smoke within 50 feet of any aircraft being fueled or defueled.
Operate any radio transmitter or receiver or switch any electrical appliances on or off in any aircraft while it is
being fueled or defueled.
Fuel or defuel any aircraft wherein there are passengers unless during said operation a passenger loading ramp
is in place at the cabin door, the door of the cabin is open and a cabin attendant is at or near the door.
Use any material during the fueling or defueling of any aircraft which is likely to cause a discharge of static
electricity.
Fuel or defuel any aircraft when any part of said aircraft is closer than 50 feet to the passenger terminal building
or any place where persons are congregated or likely to be congregated.
Operate any motor vehicle in any hangar unless its exhaust is protected by screens or baffles to prevent sparks
from escaping and to prevent the propagation of flame. Standard or original equipment mufflers installed on
motor vehicles by the manufacturer will be considered adequate for purposes of this paragraph.






5.02
Required Actions
 All commercial line service providers must comply with the current version of FAA Advisory Circular 150/52304 “Aircraft Fuel Storage, Handling, Training, and Dispensing on Airports” and the current version of NFPA 407
“Standard for Aircraft Fuel Servicing”.
 The highest degree of care must be exercised while engaged in fueling or defueling aircraft to prevent overflow
or spillage of fuel.
 All points of static electrical potential of the aircraft and the fuel dispensing apparatus must be grounded while
the aircraft is being fueled or defueled.

All hoses, funnels, or other fueling or defueling apparatus must be grounded to prevent ignition of volatile
liquids while engaged in fueling or defueling any aircraft. All such equipment shall be equipped with proper
grounding devices.
 Adequate fire extinguishers must be within ready reach while engaged in fueling or defueling any aircraft.
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SECTION 6 – OPERATION OF AIRCRAFT
6.01
Prohibited Activities
No person shall:
 Taxi any aircraft on any ramp or apron at a speed in excess of 20 knots or 25 miles per hour.
 Taxi any aircraft not equipped with adequate brakes on any ramp or apron at any speed unless an attendant is
at all times beside at least one wing.
 Taxi any aircraft in the vicinity of aircraft landing or taking off.
 Taxi any aircraft on any apron or ramp so as to enter any area where passengers are boarding or disembarking
any aircraft.
 Taxi any aircraft upon a runway except to take off or land or when given permission from the Air Traffic Control
Tower (ATCT) to taxi on or cross a runway.
 Leave any aircraft unattended, standing, parked, disabled or wrecked on any taxiway, runway or any place other
than an area designated for parking of aircraft, at night or after sunset unless the navigation lights and at least
one landing light, if the aircraft is equipped with landing lights, are turned on and functioning. If such aircraft
lighting is not possible, proper warning lights must immediately be lit and placed around the aircraft. Specific
prior authority must be granted by the Director for aircraft to be located in areas not designated for aircraft
parking.
 Take off or land any aircraft except in case of emergency or accident, on any apron, ramp, taxiway or any place
other than a runway. This paragraph shall not apply to the take-off or landing of a helicopter or other aircraft
which takes off or lands vertically.
 Take off or land any helicopter or other aircraft which takes off or lands vertically except at places designated
for such take-offs and landings by the Director or the ATCT.
 Park any aircraft or vehicle within 15 feet of any fire hydrant.
 "Run-up," or operate at high revolutions per minute (RPMs) an aircraft engine near any passenger terminal
building, hangars or other buildings. Areas for running-up, operating at high RPMs, or checking aircraft engines
and aircraft have been designated by the Director.
 Taxi any aircraft into any hangar
 Start or run any aircraft engine in any hangar.
 Start or run any aircraft engine without a competent operator or pilot at the controls of the aircraft.
 Run the engine of a parked aircraft in a manner that damages any other property or aircraft, or that blows dirt,
gravel, foreign object debris (FOD) or other material across taxiways or runways so as to endanger the safety of
persons or property.
 Start or taxi any aircraft in any place where the exhaust or engine blast is likely to cause injury to persons or
property. If the aircraft cannot be started or taxied without violating the provisions of this paragraph, the
operator shall have it towed to a location where such operations can be done safely.
 Operate an aircraft so as to use any passenger gate position at the passenger terminal any longer than may be
necessary to enplane and deplane passengers, fuel the aircraft and perform minor cleaning or maintenance of
the aircraft. All other matters with respect to the operation and maintenance of the aircraft shall be conducted
at proper places away from said passenger gate positions. Aircraft may remain parked overnight at gate
positions with prior approval from the Director.
 Park any aircraft in such a manner or place so as to block or prevent any other parked aircraft from free and
unobstructed movement in the event that it becomes necessary to move any one parked aircraft due to an
emergency. The intention of this paragraph is to assure that any one parked aircraft may be easily moved away
from its position without first moving other parked aircraft. This paragraph shall not apply to the parking of
aircraft in aircraft hangars.
6.02
Required Actions
 All operation of aircraft, whether ground or airborne, must be in compliance with 14 CFR Parts 91, 121, 125 or
135, as applicable for the type of operation being conducted.
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All aircraft operators must follow ATCT instructions in the event of aircraft emergencies or accidents.
All unattended aircraft, other than large commercial aircraft, not in a hangar must be securely tied down.
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Section 7 – OPERATION OF MOTOR VEHICLES
7.01
Prohibited Activities
No person shall:
 Operate any motor vehicle or mobile equipment, including, but not limited to, cars, trucks, forklifts, tow tractors,
power units, and other motorized vehicles, other than aircraft, on any Airport apron, ramp, taxiway, runway or
any part of the Airport:
• Unless the operator of said vehicle or equipment has Airport business or is assigned by his employer to
conduct business on the Airport; and
• Unless the motor vehicle or equipment being used by such operator bears or has attached to it a permit
sticker, issued by the Director in accordance with the Roswell Air Center Airport Security Program (ASP), or
a vehicle of a business authorized to operate on the Airport bears a sign/logo on both sides of the vehicle,
readable from a distance of fifty (50) feet identifying the vehicle as authorized to operate in that area of
the Airport.
 Operate any motor vehicle or mobile equipment on any ramp or apron so as to enter any area where
passengers are entering or leaving any aircraft.
 Operate any motor vehicle or mobile equipment between the passenger terminal building and any facility
operated by a fixed base operator or an air carrier other than via driving lanes provided for such traffic.
 Park any motor vehicle in any place on the Airport which has not been specifically established for motor
vehicle parking. Designated vehicle parking is marked or posted by signs, lines or other means for identifying
such parking.
 Abandon any motor vehicle on the Airport; fail to pay any lawfully established motor vehicle parking fees; park
any motor vehicle so as to obstruct any Airport roadways, lanes, parking areas or pedestrian ways.
 Park a motor vehicle in any area marked off and identified by signs as an employee parking area or a tenant
parking area unless such person is an authorized employee, tenant or tenant’s guest. The Director shall mark
off and identify such employee parking areas by signs and other means.
7.02
Required Actions
 Prior to permit issuance, a person requesting authorization to drive a vehicle on the Airport must provide the
city with proof of insurance of the following kinds and amounts:
• Bodily injury liability in the amount of $100,000.00 for each person and $300,000.00 per occurrence.
• Property damage liability in the amount of $50,000.00 or more.
• Said policies provide for ten days' advance written notice of cancellation to the city.
Vehicles operated by the United States of America are exempt from this insurance requirement.
 Motor vehicle or mobile equipment operators must yield the right-of-way to any aircraft or pedestrian when
operating on, entering or leaving any place on the Airport. Aircraft moving or being moved on any place on the
Airport shall always have right-of-way over all motor vehicles or mobile equipment.
 Motor vehicles or mobile equipment that are to be operated on taxiways and runways must be equipped with
two-way radio equipment capable of receiving and transmitting on the ATCT frequency used for such
communications. This radio equipment must be turned on, in good working order and capable of
communicating with the ATCT at all times. Exceptions to this radio equipment requirement may be made by
the Director with respect to individual vehicles when the safety of the taxiways or runways is not impaired by
such exceptions. Exceptions shall be canceled when safety necessitates radio communication.
 Motor vehicles or mobile equipment that cannot communicate with the ATCT by radio must be escorted at all
times while on a taxiway or runway by a vehicle equipped with proper radio equipment.
 Operators of motor vehicles and mobile equipment must immediately acknowledge and comply with all ATCT
instructions or communicate the reason they cannot comply.
 All motor vehicles and mobile equipment must have a functioning amber flashing beacon or strobe to operate
on any apron, ramp, taxiway or landing area unless specifically exempted by the Director to use the vehicle’s
four-way flashers.
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All motor vehicles and mobile equipment must have its lights turned on (including four-way flashers or amber
beacon or strobe) and must be clearly visible from the front and rear to operate on any apron, ramp, taxiway
or landing area at night.
Operators of motor vehicles and mobile equipment must operate in such a manner as to be under complete
and safe control at all times.
Operators of motor vehicles and mobile equipment must comply with all traffic control signs and markings.
Operators of motor vehicles and mobile equipment must comply with Airport speed limits whether posted or
not posted:
• 5 miles per hour when immediately adjacent to aircraft, 15 miles per hour when not immediately adjacent
to aircraft.
• 25 miles per hour while on perimeter roads inside the AOA.
• Speed limits shall not apply to operators of motor vehicles or mobile equipment attending emergencies
concerning danger to persons or property. Such operators shall drive at a speed that is reasonable under
the circumstances.
Parking brakes must be engaged on any unattended motor vehicle or mobile equipment.

7.03
Enforcement
Enforcement of this section and any violation thereof shall be pursuant to the Roswell New Mexico Code of
Ordinances, Chapter 24, and any other applicable statute(s).
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SECTION 8 - AIRPORT SECURITY
8.01
Authority
The "Roswell Air Center Airport Security Program” (ASP) effective September 2019, as amended, which is on file in
the office of the Director is adopted and incorporated herein by reference. The measures contained in the ASP must
be complied with in accordance with 49 Code of Federal Regulations (49 CFR), Transportation Security Regulations,
Section 1542.101(a).
8.02
Authorized Persons
All non-public areas of the Airport are restricted and are clearly marked with signage. Only persons authorized in
accordance with ASP procedures shall enter upon the secured areas of the Airport. Examples include, but are not
limited to:
 Persons assigned to duty therein.
 Authorized representatives of the Federal Aviation Administration.
 Authorized representatives of the Transportation Security Administration.
 Persons authorized by the Director.
 Persons authorized under contractual agreements with the city.
 Passengers under appropriate supervision entering the ramp areas for the purpose of enplaning and deplaning.
 Flight crews engaged, or about to be engaged, or having been engaged, in the operation of any aircraft.
8.03
Prohibited Items
Deadly or dangerous weapons including but not limited to, firearms, bows and arrows, hunting knives, explosives,
etc., are prohibited in the secured areas of the Airport with the following exceptions: items necessary for the
performance of one’s duties in the area, law enforcement officers in the performance of their official duties, and
private individuals accessing private aircraft lawfully in possession of items not otherwise prohibited by law or
regulation.
8.04
Enforcement
 Any property or person on the Airport in violation of the terms of the ASP may be confiscated, moved or put off
the Airport, as appropriate, by the Director or law enforcement.
 Violations of the ASP may result in a suspension or revocation of Airport privileges, civil or criminal penalties as
provided for by law.
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AGENDA ITEM NO. 4 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Rail Spur Maintenance Agreement

ACTION REQUESTED:

BACKGROUND:

Consider recommending approval to adopt the Rail Spur
Maintenance Agreement by and between Ergon Asphalt &
Emulsions, Inc. and the City.
Initiated by: Scott Stark
Ergon leases from the City 13.3974 acres of real property located at
the Roswell Air Center. Ergon and the City are currently negotiating
a sale of the property from the City to Ergon. Ergon’s operations at
the property benefit from a City-owned rail spur, which crosses
Wells Road, enters the north side of the property and terminates at
the southern end of the property.

FINANCIAL
CONSIDERATION:

Pursuant to this proposed agreement, Ergon would reimburse the
City’s expenses in maintaining the Rail Spur from its southern
terminus on the Ergon Property to its intersection with SE Main
Street/Hwy 285, up to $20,000.00 annually. The initial term of the
agreement is for 1 year with 4 additional options to renew.
Pursuant to the agreement, Ergon would reimburse the City up to
$20,000 for rail spur maintenance costs.

LEGAL REVIEW:

The City Attorney participated in drafting the proposed agreement.

BOARD and/or
COMMITTEE ACTION:

Contracts and agreements generally require approval by a majority
of the City Council.
The Legal Committee is scheduled to meet on Thursday, September
24, 2020.

STAFF
RECOMMENDATION:

Consider recommending approval to adopt the Rail Spur
Maintenance Agreement by and between Ergon Asphalt &
Emulsions, Inc. and the City.
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RAIL SPUR MAINTENANCE AGREEMENT
This RAIL SPUR MAINTENANCE AGREEMENT (“Agreement”) is hereby entered into
on this Effective Date (the “Effective Date”), by and between the CITY OF ROSWELL, NEW
MEXICO (“City”), a political subdivision of the State of New Mexico, located at 425 N.
Richardson, Roswell, NM

88201, and ERGON ASPHALT & EMULSIONS, INC., a(n)

Mississippi Corporation, whose principal address is 2829 Lakeland Drive, Jackson MS 39232
(“Ergon”), collectively referred to herein as the Parties.
RECITALS
WHEREAS, Ergon leases from the City 13.3974 acres of real property located at the
Roswell Air Center (“RAC”) and more fully described as Lots 1, 2 and 3, Block 1, RIAC, Unit One Phase I, City of Roswell, Chaves County, New Mexico (the “Ergon Property”); and

WHEREAS, Ergon and the City have entered into that certain Real Estate Purchase
Agreement dated ______________________, whereby Ergon has agreed to purchase, and the City
has agreed to sell, the Ergon Property; and
WHEREAS, Ergon benefits from a City-owned rail spur (the “Rail Spur”), which crosses
Wells Road, enters the north side of the Ergon Property and terminates at the southern end of the
Ergon Property; and
WHEREAS, pursuant to the Real Estate Purchase and Sale Agreement, the City will
reserve an easement for that portion of the Rail Spur crossing the Ergon Property, extending fifteen
feet (15’) either side of the centerline of the rail track; and
WHEREAS, Ergon wishes the City to continue to maintain the Rail Spur from its southern
terminus on the Ergon Property to its intersection with SE Main Street/Hwy 285, in accordance with
industry standards, and is willing to reimburse the City’s expenses in so maintaining the Rail Spur up to
$20,000.00 annually.

NOW THEREFORE, in consideration for the mutual covenants contained herein, Ergon
and the City agree as follows:
1.

TERM: The term of this Agreement shall commence on the Effective Date and

shall continue for a period of 1 year (the “Term”). This Agreement may thereafter be renewed for
up to 4 additional periods of 1 year each (the “Renewal Terms”), upon mutual written agreement
of the Parties. Each renewal period shall be governed by the same terms and conditions hereof,
except as may be otherwise agreed in writing by the Parties.
Rail SPUR MAINTENANCE AGREEMENT
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2.

SPUR MAINTENEANCE: The City will maintain the Rail Spur from its southern

terminus on the Property to its intersection with SE Main Street/Hwy 285, in accordance with industry
standards.

3.

REIMBURSEMENT: Ergon shall reimburse the City for costs incurred by the

City in maintaining the Rail Spur in an amount up to $20,000.00 during the Term, and an additional
amount up to $20,000.00 in each subsequent Renewal Term, if any. Ergon may identify and
recommend appropriate maintenance, however, the City shall determine, in its sole discretion,
what maintenance shall be conducted pursuant to this Agreement. The City shall invoice Ergon
for completed maintenance work with 45 days of completion and Ergon shall pay each invoice
within 45 days of submission. In the event that any tenant or land owner at the RAC besides Ergon
enjoys a benefit from the Rail Spur in the future, the Parties may seek contribution by such tenants
or owners and revise the reimbursement under this section accordingly,
4.

NO PARTNERSHIP: This Agreement shall not constitute the formation of a

partnership or joint venture. Ergon is without authority to act as the agent or representative of the
City and shall not purport to agree to or approve on behalf of the City any contract or obligation
of the City or obligate or pledge the credit or funds of the City without written approval from the
City.
5.

TERMINATION: Either Party may terminate this Agreement at any time during

the Term or any Renewal Term hereof by giving 30 days written notice in advance. Termination
under this Section shall not terminate, prejudice or otherwise effect any right or obligation accruing
hereunder prior to the termination.
6.

FORCE MAJEURE: Neither Party shall be held liable for failure of or delay in

performing its obligations under this Agreement if such failure or delay is the result of an act of
God, such as earthquake, hurricane, tornado, flooding, or other natural disaster, or in the case of
war, action of foreign enemies, terrorist activities, labor dispute or strike, government sanction,
blockage, embargo, or failure of electrical service, nor for any failure or delay caused by the
negligence or omission of the other Party.
7.

CHOICE OF LAW AND FORUM SELECTION
This Agreement shall be governed by the laws of the State of New Mexico, exclusive of

choice of law provisions, and venue for any judicial proceeding resulting here from shall lie in the
Fifth Judicial District, Chaves County, New Mexico.
Rail SPUR MAINTENANCE AGREEMENT
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8.

NOTICES: Notices and other communications under this Agreement must be in

writing and are effective upon the sooner to occur of (i) the business day actually received (or if
such date is not a business day, on the next business day thereafter), (ii) on the next business day
after placing such written notice or communication with a reputable overnight delivery service for
overnight (next morning) delivery, or (iii) on the third (3rd) business day following the date on
which such written notice or communication was deposited with the United States Postal Service
with postage prepaid and marked as certified or registered mail, return receipt requested, so long
as, in each case, such written notice or communication was addressed to the Party to whom it was
intended at such Party’s address set forth herein or to such other address as that Party may from
time to time provide in a writing pursuant to this Subsection to the other Party:
CITY OF ROSWELL
Attn: Joe Neeb
City Manager
P.O. 1838, Roswell, NM 88202-1838
9.

ERGON ASPHALT & EMULSIONS, INC.
Attn: Signatory
Title
2829 Lakeland Drive, Jackson MS 39232

COUNTERPARTS: This Agreement may be executed in counterparts, each of

which shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.
10.

ENTIRE AGREEMENT, MODIFICATION: This Agreement constitutes the

entire agreement of the Parties and supersedes any prior agreements, understandings or
negotiations, written or oral. This Agreement may only be modified or amended in writing, signed
by the Parties hereto, and any such duly-executed written modification or amendment shall be
automatically incorporated into this Agreement as if set forth fully herein.
11.

SEVERABILITY: If any term or provision of this Agreement or the application

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby and each term and provision of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.
12.

BINDING EFFECT: This Agreement shall be binding upon and insure to the

benefit of the parties hereto and their respective heirs, successors, and assigns.
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13.

NO ASSIGNMENT: Neither Party shall assign, sublet or subcontract any

obligation, duty, right or covenant hereunder without the express written consent of the other Party,
which consent shall not be unreasonably withheld.
14.

AUTHORITY: The individual signing below warrants and represents that he or

she is duly authorized to execute this Agreement on behalf of Ergon.
15.

HEADINGS: The paragraph headings contained herein are for convenience and

in reference and are not intended to define or limit the scope of any provision of this Agreement.
16.

NO ADDITIONAL REPRESENTATIONS: Ergon expressly acknowledges that

in entering into this Agreement, it does not rely on any statement, representation, or warranty other
than those expressly set out in this Agreement. Ergon further expressly acknowledges that it has
been advised to seek its own separate legal counsel for advice with respect to this Agreement, and
has had sufficient opportunity to do so. The Parties further agree that interpretation of this
Agreement shall be made without regard to authorship or negotiation.
[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Ergon and the City of Roswell have caused this Agreement
to be executed by their duly authorized officers on this Effective Date, the Effective Date hereof.

“City”

“Ergon”

CITY OF ROSWELL

ERGON ASPHALT &
EMULSIONS, INC.

_________________________________
By:
Joseph W. Neeb
City Manager

______________________________
By:
Signatory
Title

CITY SEAL

_________________________________
Sharon Coll, City Clerk

Approved as to form:
_________________________________
City Attorney
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AGENDA ITEM NO. 5 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Ord. 20-14: Approving Sale of Land at
RAC
ACTION REQUESTED:

BACKGROUND:

Consider recommending approval to City Council to adopt Ordinance
20-14 authorizing the sale of land at the RAC to Ergon Asphalt &
Emulsions, Inc.
Initiated by: Scott Stark
Ergon Asphalt and Emulsions has offered to purchase land at the RAC
which it currently leases from the City, in order to invest in plant
expansion. In addition to the purchase price, Ergon has offered to
make infrastructure improvements, including construction of a new
connector road linking Railroad Avenue to E Earl Cummings Loop.

FINANCIAL
CONSIDERATION:
LEGAL REVIEW:

BOARD and/or
COMMITTEE ACTION:

STAFF
RECOMMENDATION:

Where, as here, the purchase price is less than the appraised value,
the governing body must adopt written findings justifying the
difference. Staff anticipate that the proposed infrastructure
improvements will provide sufficient value to the City to justify the
price.
The purchase price is subject to ongoing negotiations by the parties.
The City Attorney drafted the proposed ordinance.
Ordinances must be approved by a majority vote of the entire
governing body.
The City Council approved the proposed ordinance for
advertisement and a public hearing at its September 10, 2020
Regular Meeting by a vote of 6 to 2.
The Legal Committee is scheduled to meet on Thursday, September
24, 2020.
Consider recommending approval to City Council to adopt Ordinance
20-14 authorizing the sale of land at the RAC to Ergon Asphalt &
Emulsions, Inc.
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ORDINANCE 20-14
AN ORDINANCE APPROVING THE SALE OF APPROXIMATELY 13.3974 ACRES
OF REAL PROPERTY LOCATED AT THE ROSWELL AIR CENTER TO ERGON
ASPHALT & EMULSIONS, INC.
WHEREAS, the City of Roswell, New Mexico, owns approximately 13.3974 acres of real
property described as Lots 1, 2 and 3, Block 1, RIAC, Unit One -Phase I, City of Roswell, Chaves
County, New Mexico (the “Property”); and
WHEREAS, Ergon Asphalt & Emulsions, Inc. (“Ergon”) currently leases the Property
pursuant to an assignment of a Lease Agreement dated February 14, 2008, between the City and
Western Emulsions, Inc.; and
WHEREAS, Ergon has offered to purchase the Property for the price of Three Hundred
Forty Thousand Dollars ($340,000); and
and

WHEREAS, an appraisal has been conducted which valued the Property at $430,000.00;

WHEREAS, Ergon has proposed to make certain infrastructure improvements in and about
the Property which will provide a value to the City equal to or greater than the difference between
the purchase price and the appraised value, as shown on the Cost Justification, attached hereto as
Exhibit 1; and
WHEREAS, the City and Ergon have memorialized their agreement for the purchase and
sale of the Property in that certain Real Property Purchase Agreement, dated ________________,
and attached hereto as Exhibit 2.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:
SECTION 1.
Sale of the Property to Ergon upon the terms and conditions of the Real Property
Purchase Agreement, including the purchase price and the proposed infrastructure improvements, is
in the best interests of the City and provides a benefit to the City equal to or greater than the appraised
value of the Property, as shown in the Cost Justification.
SECTION 2.
The Governing Body hereby approves the sale of the Property to Ergon, as provided
for in NMSA 1978, § 3-54-1, as follows:
(a) Terms of Sale: The City will sell and Ergon will purchase approximately 13.3974 acres
of real property described as Lots 1, 2 and 3, Block 1, RIAC, Unit One -Phase I, City of
Roswell, Chaves County, New Mexico. The City will reserve an easement for the location,

maintenance, operation and extension (across Martin Street) of the City’s existing rail main line
on the Property, which easement will extend fifteen feet (15’) either side of the centerline of the
rail track. In addition to paying the purchase price, Ergon shall make the infrastructure

improvements described and depicted on Exhibit C of the Real Estate Purchase
Agreement, including: construction of a new connector road linking the remaining
segment of Railroad Avenue to E Earl Cummings Loop and a cul de sac at the locations
shown on Exhibit C.
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(b) Appraised Value: $430,000.00
(c) Schedule of Payments: Lump sum payment at Closing.
(d) Amount of Purchase Price: $340,000.00. As shown in the Cost Justification, the value of
the infrastructure improvements to be made by Ergon provide a value to the City equal
to or greater than the difference between the purchase price and the appraised value.
(e) Purchaser of the Property: Ergon Asphalt & Emulsions, Inc.
(f) Purpose of the Sale: Ergon uses the Property for industrial production of asphalt and
similar products, and wishes to invest in plant expansion at its facility. Ergon’s activities
on the Property are consistent with uses at the RAC, which is zoned Heavy Industrial.
Sale of the Property will incentivize Ergon’s long term investment in the City of Roswell
and promote economic development and job creation.
SECTION 3.
On or after the effective date of this Ordinance, the Mayor, City Clerk, or other City
officials as may be necessary, are hereby authorized to execute all necessary documents of sale and
deed in accord with the terms set forth in the Real Property Purchase Agreement.
SECTION 4.
All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby
repealed to the extent of such inconsistency. This repealer shall not be construed to revive any
ordinance or part of any ordinance heretofore repealed.
SECTION 5.
If any section, paragraph, clause or provisions of this ordinance for any reason shall
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause or provision shall not affect any other part of this ordinance.
SECTION 6.
This ordinance shall be effective Forty-Five (45) days after its adoption, unless a
referendum election is held pursuant to NMSA 1978 Section 3-54-1 (E). A petition calling for a
referendum election on the sale of this real property must be filed no later than thirty (30) days after
the adoption of the ordinance and must comply with the requirements of NMSA 1978 Section 3-541 (E). In the event that a referendum election is held, the effective date shall be as prescribed by
statute.
PASSED, ADOPTED, SIGNED and APPROVED ___

,

.

CITY SEAL
_____________________________
Dennis Kintigh, Mayor

ATTEST

_____________________
Sharon Coll, City Clerk
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AGENDA ITEM NO. 6 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Res. 21-XX: Directing Budget Priorities

ACTION REQUESTED:

BACKGROUND:

FINANCIAL
CONSIDERATION:
LEGAL REVIEW:

BOARD and/or
COMMITTEE ACTION:

STAFF
RECOMMENDATION:

Consider recommending approval to City Council of Resolution 20XX directing the City Manager to prioritize any funds in excess of
anticipated revenue.
Initiated by: Parker W. Patterson
The FY2021 City budget included significant spending decreases over
previous years, in anticipation of falling GRT revenue due to the
economic impacts COVID 19 and the Public Health Orders. To date,
actual GRT revenue for FY2021 has exceeded anticipated revenue.
The proposed ordinance would provide the City Manager guidance
regarding spending priorities for additional revenue, in the event
actual revenue continues to surpass anticipated revenue
There is no direct financial impact associated with this Resolution.
The City Attorney drafted the proposed Resolution.
Resolutions are adopted by a majority vote of the entire governing
body.
The City Council considered the proposed budget directive at its
September 3rd, 2020 Special Meeting, at which the Council voted to
refer this matter to the Legal Committee for further consideration.
The Legal Committee is scheduled to meet on Thursday, September
24, 2020.
Consider recommending approval to City Council of Resolution 20XX directing the City Manager to prioritize any funds in excess of
anticipated revenue.
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RESOLUTION 21-XX

1
2

A RESOLUTION DIRECTING THE CITY MANAGER
TO PRIORITIZE ADDITIONAL REVENUE

3
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WHEREAS, the FY2021 City budget included significant spending decreases over previous
years, in anticipation of falling GRT revenue due to the economic impacts of the novel Coronavirus
and Public Health Orders issued by the New Mexico Governor; and
and

WHEREAS, to date, actual GRT revenue for FY2021 has exceeded anticipated revenue;

WHEREAS, the City Council wishes to hereby provide the City Manager guidance
regarding spending priorities for additional revenue, in the event actual revenue continues to surpass
anticipated revenue.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:
Should actual revenue for FY2021 continue to exceed budgeted revenue, the City Manager
is hereby directed to prioritize these funds as follows:
1. Elimination of all furloughs for City staff.
2. Reinstatement of step increases for all City staff.
3. Facility and/or equipment expenditures, pursuant to a prioritized list to be submitted by
staff and approved by the City Council.
PASSED, ADOPTED, SIGNED and APPROVED___
CITY SEAL

,

.

_____________________________
Dennis Kintigh, Mayor

ATTEST:
______________________
Sharon Coll, City Clerk
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AGENDA ITEM NO. 7– ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

OMA Master Plan

ACTION REQUESTED:
BACKGROUND:

FINANCIAL
CONSIDERATION:

Discuss and consider a presentation from the Community
Development Department regarding a proposed Conceptual Master
Plan for the Old Municipal Airport.
Initiated by: Bill Morris
The intent is to present the proposed Master Plan for the Old
Municipal Airport (OMA), and with more specific discussion about
the Cielo Grande’s potential new Ballfields and All-Inclusive Park.
Following presentations before all of the Council committees, staff
will present a Resolution to the entire City Council on whether to
adopt the Master Plan for OMA. The City has received 2 grants
totaling approximately $2.3 million for the inclusive park and
ballfields, thus, staff will a formal approval of the general
configuration of these facilities with the Cielo Grande Sports
Complex.
To be determined as part of the discussion.

LEGAL REVIEW:

Legal will be part of the discussion.

BOARD and/or
COMMITTEE ACTION:

The Legal Committee is scheduled to meet on Thursday, September
24, 2020.
Schedule of presentations.
General Services Committee – August 19, 2020
Legal Committee – August 24, 2020
Finance Committee – October 1, 2020
Infrastructure Committee – September 28, 2020
City Council – October 8, 2020

STAFF
RECOMMENDATION:

Discuss and consider a presentation from the Community
Development Department regarding a proposed Conceptual Master
Plan for the Old Municipal Airport.
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AGENDA ITEM NO. 8– ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Charter Discussion

ACTION REQUESTED:
BACKGROUND:

Discuss and consider a presentation by the City Attorney regarding
adopting a Charter for the City of Roswell.
Initiated by: Parker W. Patterson
Article 10, Section 6 of the New Mexico Constitution authorizes a
municipality to adopt a charter empowering that municipality to
exercise all legislative powers and perform all functions not
expressly denied by general law or charter. The purpose of this
section of the Constitution is to provide for maximum local selfgovernment and consequently, a liberal construction is given to the
powers of municipalities. Section 6 is further executed by the
legislature in the Municipal Charter Act, NMSA 1978, Section 3-15-1
et seq.

FINANCIAL
CONSIDERATION:

The City of Roswell was established in the 19th Century by an act of
the New Mexico legislature and has never adopted such a charter.
The City Attorney will present for consideration of the Committee
the procedure for adopting a charter and the pros and cons of such
an action.
There is no financial impact directly associated with this item.

LEGAL REVIEW:

The City Attorney will be making a presentation.

BOARD and/or
COMMITTEE ACTION:

The Legal Committee is scheduled to meet on Thursday, September
24, 2020.

STAFF
RECOMMENDATION:

Discuss and consider a presentation by the City Attorney regarding
adopting a Charter for the City of Roswell.
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AGENDA ITEM NO. 9 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, September 24, 2020 4:00 PM
Roswell Convention & Civic Center
912 N. Main St. Meeting Room A, Roswell, NM 88201

Department Reports
City departments that provide reports to the Legal Committee are as follows:
• City Clerk
• Legal
• HR
• Air Center
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August 2020 Monthly Report – City Clerk’s Office
Monthly activities:
 Tested panic buttons and confirm proper operation
 Activate or deactivate alarm codes for exit or new employees
 Field and answer calls/questions from the public as needed
 Field and answer calls/questions staff
 Process Inspection of Public Records Act requests (total – 66)
o Requestor 1 – 15
o Requestor 2 – 21
o Other various - 30
 Review five (5) standing committee meeting agendas and draft minutes
 Post five (5) standing committee meeting agendas and approved minutes
 Gather data from the five (5) standing committees to prepare the City Council
agenda
 Review meeting agendas and draft minutes from the P&Z and Airport Advisory
Board.
 Review meeting agendas and draft minutes from the other committees and
advisory boards beginning their meetings again this month.
 Post agendas and any approved minutes from the other committees and
advisory boards beginning their meetings again this month
 Post P&Z and Airport Advisory meeting agendas and approved minutes
 Proof and amend abstracts and attachments for the City Council agenda
 Post City Council agenda and approved minutes
 Review and amend PowerPoints for City Council meeting
 Prepare for City Council meeting
 Attend City Council meeting and various standing committee meetings
 Miscellaneous items as needed and other duties as assigned
 Attend various committee meetings to evaluate for coaching
 Continue scanning correspondence files in Clerk’s Office to the network
 Updating file names
 Update boards/committee/commission memberships

Sharon Coll
City Clerk
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Legal Department
September 2020 Report

Litigation
Criminal

The Legal Department currently has 205 open criminal cases. During the
reporting period the Legal Department resolved 3 cases and received 27 new
cases from the Municipal Court

Civil

The Legal Department currently has 13 open civil or administrative matters.

Legislative
Ordinances

During the reporting period the Legal Department is currently working on or
recently completed the following ordinances:
Ordinance Approving Sale of Land to Ergon

Resolutions

During the reporting period the Legal Department is currently working on or
recently completed the following resolutions:
Resolution Regarding Budget Priorities

Contracts

Review: During the reporting period the Legal Department reviewed 5 contracts
or agreements.
Draft: During the reporting period the Legal Department drafted or revised 6
contracts or agreements.

Other

Other projects may be of a sensitive legal matter or not yet ready for
publication
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AUGUST 2020 MONTHLY REPORT- HUMAN RESOURCES

Department Monthly Activities:
Payroll is still working on some minor payroll corrections that we are having in the Tyler system. We
should have everything resolved by the end of the month.
Tyler, risk management module went live in August, Kathy in safety is doing a great job inputting and
maintain the system. The HR staff completed the Tyler recruiting module. We plan on going live in
November for the recruiting module. Currently, we are working in the training environment to work out
any bugs before we go live.
Our department will also like to say THANK YOU to you all for removing the furloughs for the remainder
of the year. We appreciate all you do.
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