ADDENDUM
SPECIAL LEGAL COMMITTEE MEETING AGENDA
Thursday, June 30, 2022 4:30 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201
Chair:
Vice Chair:
Members:
Staff Liaison:

Ed Heldenbrand, Ward 3
Cristina A. Arnold, Ward 1
Juan Oropesa, Ward 1
Robert Corn, Ward 4
Parker W. Patterson

CALL TO ORDER
ROLL CALL
APPROVAL OF AGENDA
REGULAR ITEMS
1. Consider lease agreement for International Law Enforcement Academy
2. Consider lease agreement extension for Sydney Gutierrez School
CHAIR COMMENTS, REPORTS, ANNOUNCEMENTS
PUBLIC PARTICIPATION
ADJOURN
Notice of this meeting has been given to the public in compliance with Sections 10-15-1 through 10-15-4 NMSA
1978 and Resolution 22-14.
NOTICE OF POTENTIAL QUORUM – A quorum of the City Council may or may not attend, but there will not be
debate by the City Council. The Council, acting as attendees to an informational presentation, will not be
discussing public business and no action will be taken.
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter,
or any other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact
Human Resources at 575-624-6700 at least one week prior to the meeting or as soon as possible. Public documents
including the agenda and minutes can be provided in various accessible formats. Please contact the City Clerk at
575-624-6700 if a summary or other type of accessible format is needed.
Printed and posted: Monday, June 27, 2022
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TO ATTEND THE LEGAL COMMITTEE MEETING BY GO-TO-MEETING
Thursday, June 30, 2022, 4:30 PM - 5:00 PM (MDT)
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/994272373
You can also dial in using your phone.
United States: +1 (872) 240-3412
Access Code: 994-272-373
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/994272373
Help desk - 500-0587
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AGENDA ITEM NO. 2– ABSTRACT
SPECIAL LEGAL COMMITTEE MEETING
Thursday, June 30, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201

Lease of Building 500 at the Air Center to
the United States (State Dept.)
ACTION REQUESTED:

Consider recommending approval of a lease for Building 500, parking
lot and grounds at the Air Center to the United States (State Dept.).

BACKGROUND:

Initiated by: Scott Stark
The US State Department requests a lease for Building 500, parking
lot and grounds (24,500 feet, more or less) for the purpose of
operating the International Law Enforcement Academy (ILEA). ILEA
has been a tenant since 2005. Term commencing July 1, 2022
through June 30, 2027, (5) years with seven additional five-year
extensions.

FINANCIAL
CONSIDERATION:

Rent amount is Four Hundred Fifty-Three Thousand, Three Hundred
Fifty Dollars and No Cents ($453,350.00), annually, the first year prepaid.

LEGAL REVIEW:

The Legal Department has reviewed the Lease.
Leases and other contractual agreements generally require approval
by a majority of quorum of the City Council.

BOARD and/or
COMMITTEE ACTION:

The Thursday, June 30, 2022 meeting of the Legal Committee will be
the first consideration of this lease.

STAFF
RECOMMENDATION:

Consider recommending approval of to City Council of the Lease as
presented.
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MODEL STANDARD LEASE
Lease No.: ________________
Fiscal Data: ________________
LEASE AGREEMENT
between
THE CITY OF ROSWELL
and
THE UNITED STATES OF AMERICA
ARTICLE ONE: PARTIES
This lease (hereinafter the “Lease”) is entered into by and between the City
of Roswell, with its registered address at 1 Jerry Smith Circle, Roswell NM
88203, for itself, its heirs, executors, administrators, successors and
assigns, hereinafter referred to as “the LANDLORD,” and the United States of
America, acting by the Bureau of International Narcotics and Law
Enforcement Affairs of the Department of State of the United States of
America in Washington, D.C., hereinafter referred to as “the TENANT” and,
together with the LANDLORD, as “the parties.”
ARTICLE TWO: DESCRIPTION OF PREMISES
A. The LANDLORD hereby leases to the TENANT the following described
Premises and their appurtenances (hereinafter the “Premises”) to be used
as a United States diplomatic establishment and for such other purposes
as the TENANT may desire:
1.
2.
3.
4.

Legal Description: 47 Gail Harris St, Roswell, NM 88203 or Tract 1 of
the ILEA Summary Plat as filed in the records of Chaves County, New
Mexico, Book 150, page 745.
Physical Description: International Law Enforcement Academy (ILEA)
Roswell’s facility located at 47 Gail Harris St, Roswell, NM 88203.
Size of leased Premises: (+/-)24,500 square feet facility (“Building”)
Additional Property: Adjacent parking lot, grounds, roof top rights
and other appurtenant areas.

B. A floor plan of the leased Premises with dimensions, as well as inventories
and condition reports of the Premises, including any mechanical or
electrical equipment, furniture, and furnishings provided by the
LANDLORD, as they now exist, signed by both parties, are attached to
and made part of this Lease as Attachments A (floor plan) and B
(inventories and condition reports). Attachment B shall exclude all
TENANT-owned property.
1
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ARTICLE THREE: LEASE TERM
The initial term of this Lease shall be for 5 years, commencing on the first
day of a quarter in 2023 (i.e., January 1, April 1, July 1, etc.) when the
LANDLORD has completed and the TENANT has accepted the works set out
in Attachment C, Paragraph E. TENANT shall be required to evaluate and
either accept or identify remaining deficiencies with LANDLORD’s works
within fifteen (15) calendar days of LANDLORD notifying TENANT of
completion of the works. The date of TENANT acceptance shall be the
“Lease Commencement Date,” provided that notwithstanding the foregoing,
the lease shall be deemed to have commenced (and the Lease
Commencement Date to have occurred) on January 1, 2023, if TENANT has
accepted LANDLORD’s completed works by January 31, 2023, or by March 1,
2023, if TENANT has accepted LANDLORD’s completed works by March 31,
2023. The Lease Commencement Date shall be memorialized by the parties’
execution of the form at Attachment F, and the execution version shall then
be appended to this Lease as a new Attachment F.
ARTICLE FOUR: LEASE RENEWAL
A. The LANDLORD hereby grants the TENANT the unconditional right to
renew this Lease Agreement under these same terms and conditions,
including rent, for seven (7) further periods of five (5) years.
B. To renew this Lease, the TENANT must notify the LANDLORD in writing
electronically, at least thirty (30) days prior to the date the lease term or
any renewal period would otherwise expire, that the TENANT is exercising
its option to renew. Such notice may be delivered to the LANDLORD in
person or to the LANDLORD’s email address listed in Article 18.
ARTICLE FIVE: PAYMENT
The TENANT shall pay the LANDLORD as follows:
A. Rent. The full service rent for the initial lease term is $453,350 per
annum, based on $18.50 per square foot for a rentable area of 24,500,
payable quarterly in advance from the Lease Commencement Date,
provided, however, that rent for the first lease year shall be payable in a
lump sum not later than the Effective Date, as prepaid rent to be applied
from the Lease Commencement Date. The base annual rent in any

2
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renewal term(s) shall be as provided in Article 4, also payable quarterly in
advance.
B. This Lease is a full-service lease. TENANT agrees to pay the following
non-rent expenses directly to the appropriate supplier or service provider:
phone, internet and/or cable TV.
C. The Rental rate shall include the costs listed under Section II of GSA Form
1217, Lessor’s Annual Cost Statement, attached to this Lease as
Attachment G, including insurance, taxes, lease commission and
management, in addition to profit, reserve costs and loan financing for
the Building.
D. The parties agree that the LANDLORD’s base rate for operating costs is
$9.50 per rentable square foot, per Line 27 of Attachment G (GSA Form
1217). Beginning with the second year of the Lease and each year
thereafter during the initial term and any renewals, the LANDLORD’s rate
for operating expenses shall be deemed to have increased by three
percent (3%) over the prior year, and the TENANT shall pay said
increased amount as additional rent with the base rent, quarterly in
advance.
E. LANDLORD acknowledges that TENANT has been procuring and bearing
the cost of the utilities and services set out in Attachment E. TENANT
shall continue to do so until LANDLORD commences fulfilling all the
requirements of Attachment E, which shall be not later than September
13, 2022, subject, however, to the limitations of the mechanical systems
serving the Premises until they are repaired or replaced pursuant to
Attachment C, Paragraph E or the Capital Improvement Plan at
Attachment H. Once LANDLORD commences fulfilling the requirements of
Attachment E, TENANT shall reimburse LANDLORD for the cost of same at
the base rate for operating costs specified in paragraph D of this Article 5,
payable monthly in advance until the Lease Commencement Date.
F. Invoices for amounts due shall be issued to TENANT thirty (30) days in
advance of the due date.
G. Annual Appropriations - All financial obligations of the TENANT resulting
from this Lease are subject to the availability of funds appropriated
annually by the Congress of the United States of America.
ARTICLE SIX: WARRANTIES

3
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A. The LANDLORD warrants that it is the sole and lawful owner of the
Premises and that it is duly authorized and able to enter into this Lease
and perform its obligations hereunder, and that this Lease and the
TENANT’s rights hereunder do not and will not conflict with any rights of
LANDLORD or any third party or other governmental entity. The
LANDLORD also warrants that the TENANT shall peaceably enjoy
possession of the Premises for the Lease term (and any extensions
thereof) without any interruption or disturbance from the LANDLORD or
any other person claiming by, from, through, or under the LANDLORD or
otherwise. The LANDLORD further warrants that it will hold the TENANT
free and harmless from any and all demands, claims, actions or
proceedings by any other party in regard to the leased Premises.
B. The LANDLORD will handle and settle or otherwise dispose of all
demands, claims, actions, or proceedings by others in respect of the
TENANT’s right of quiet possession. If the TENANT has notified the
LANDLORD in writing of the demand, claim, action or proceeding, and the
LANDLORD has failed to take timely action to handle, settle or otherwise
dispose of such demand, claim, action or proceeding, then the TENANT
may defend its right to quiet possession, and the LANDLORD agrees to
reimburse the TENANT for any and all costs incurred thereby (including,
without limitation, all attorney’s fees and costs) as soon as practicable
after the TENANT’s presentation of its claim for such expenses.
C. The TENANT warrants that the person executing this Lease on its behalf
has all requisite power and authority to enter into this Lease on behalf of
the United States of America.
ARTICLE SEVEN: LANDLORD RIGHTS AND RESPONSIBILITIES
A. Right of Entry. The LANDLORD reserves the right to enter the Premises
to inspect and make any necessary repairs, so long as such entry is at
prearranged times, with the consent of the TENANT, and, at the TENANT’s
discretion, in the presence of a TENANT employee. The TENANT’s
consent shall not be unreasonably withheld. The LANDLORD may not,
however, gain access to sensitive or secured areas, as determined by the
TENANT in its sole discretion.
B. Taxes, Fees, and Assessments. The LANDLORD accepts full and sole
responsibility for the payment of all fees, taxes, levies, duties, and other
charges of a public nature that are or may be assessed against the
property, including all use, ownership, and property taxes. Further, all
expenses, if any, incurred in connection with the execution or registration
of this Lease, including without limitation notarial charges, registration
4
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charges, transaction taxes, stamp duties, or other fiscal charges, shall be
paid by the LANDLORD.
C. Landlord Responsibilities: Landlord shall provide to the TENANT, in
exchange for the payment of rental and other specified consideration, the
following:
1.
2.

3.

4.

5.

The leasehold interest in the Property described herein in the
paragraph entitled “The Premises.”
All costs, expenses, and fees to perform the work required for
acceptance of the Premises in accordance with this Lease,
including all costs for labor, materials, and equipment,
professional fees, contractor fees, attorney fees, permit fees,
inspection fees, and similar such fees, and all related expenses.
Performance or satisfaction of all other obligations set forth in
this Lease; and all services, utilities, and maintenance required
for the proper operation of the Premises, including the Building,
in accordance with the terms of the Lease, including, but not
limited to, all inspections, modifications, repairs, replacements,
and improvements required to be made thereto to meet the
requirements of this Lease, as well as all cleaning services,
supplies, materials, maintenance, trash removal, landscaping,
water, sewer charges, heating, cooling, electricity, and certain
other administrative expenses attributable to occupancy.
The Landlord shall maintain the Premises in a clean condition
and shall provide supplies and equipment for the term of the
Lease. The Janitorial schedule at Attachment E, Paragraph 6,
describes the level of services required. Performance will be
based on the TENANT’s Leasing Contracting Officer’s (LCO)
evaluation of results, not the frequency or method of
performance.
Maintenance Responsibilities. The LANDLORD shall, at his/her/its
own cost and expense, be responsible for all maintenance,
structural work, and repairs to the Premises that are not the
responsibility of the TENANT under this Lease. This includes, but
is not limited to, maintenance and repair of the following:
a. structural elements such as walls, ceilings, roofs, floors,
and foundations;
b. building systems such as electrical distribution, plumbing,
ventilation, heating, and air conditioning, and associated
fixtures;
c. equipment such as elevators, escalators, and LANDLORDsupplied generators, air-conditioning units, water filtration
5
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systems;
d. Fire Warning and protection systems; and
e. the fountain/water feature.
Without limiting the generality of the foregoing, the LANDLORD shall be
responsible for meeting all requirements outlined in Attachment C, entitled,
“Building Improvements, Maintenance and Repairs”; Attachment D, entitled,
“Base Building Standards”; and, Attachment E, entitled, “Utilities, Services,
and Obligations During the Lease Term”. Notwithstanding anything to the
contrary, the Landlord shall provide all Operations and Maintenance (O&M),
to include operating, maintaining, repairing and replacing, required to keep
the Premises in a "like new" condition. The Building shall comply with all fire
and life safety and ADA requirements as required by the more stringent of
federal, state and local codes, and as otherwise stated in this Lease.
The LANDLORD acknowledges that fulfillment of all of its obligations
hereunder, including keeping the building, its systems, and all common and
external areas thereof in good repair and tenantable condition, is a
fundamental condition of this Lease and that this obligation must be fulfilled
to make the Premises appropriate for use by the TENANT.
D. Responsibility for Damages. The LANDLORD will be responsible for any
damages caused by his/her/its failure to maintain the Premises in
accordance with Article 7, the breakdown of any building systems, or any
failure to maintain common areas of the Premises. The LANDLORD accepts
full and sole responsibility for any claim arising in connection with damage or
injury sustained through the use of public entrances, stairways, elevators,
hallways, and conveniences. The LANDLORD shall not be responsible for
interruptions in utilities beyond LANDLORD’s control supplied by municipal
sources.
E. Emergency Repairs.
1.
“Emergency”: In this context, emergency means any physical
condition or event that renders all or a significant portion of the
Premises substantially unusable by the occupants for the intended
purpose, taking into account prevailing weather and other natural
conditions.
2.

The LANDLORD or its authorized representative must respond to
the TENANT’S notice of an emergency by visiting the property
within eight (8) hours of being notified in any manner. The
LANDLORD agrees to complete, at its sole expense, emergency
repairs within 48 hours after receiving notice from the TENANT,
except that where repairs cannot be completed within 48 hours, the
6
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LANDLORD shall perform all necessary temporary repairs to prevent
further deterioration of or damage to the Premises or their contents
within the same 48 hours, and within the following 48 hours
present a schedule, reasonable in the circumstances and acceptable
to the TENANT, for completing all required repairs.
3.

For any emergency repairs that the LANDLORD is responsible for
but does not handle in this manner, the TENANT may undertake the
repairs at the LANDLORD’s sole expense. Any funds expended by
the TENANT in this regard shall be deemed prepaid rent and the
next rental payment shall be reduced by that amount. If all rental
payments have been made, or the amount expended exceeds the
amount of any remaining rental payments, the LANDLORD shall
make a direct refund to the TENANT.

F. Non-Emergency Repairs.
1.
Within 72 hours of receiving written notice from the TENANT of
the need for specific non-emergency repairs, the LANDLORD
shall provide a schedule for completing all required repairs
within (7) business days for acceptance by the TENANT.
2.
For any repairs that the LANDLORD is responsible for but does
not handle in this manner, or complete as required, the TENANT
may undertake the repairs at the LANDLORD’s sole expense.
Any funds expended by the TENANT in this regard shall be
deemed prepaid rent and the next rental payment shall be
reduced by that amount. If all rental payments have been
made, or the amount expended exceeds the amount of any
remaining rental payments, the LANDLORD shall make a direct
refund to the TENANT.
G. Registration. If local law permits the LANDLORD to register this Lease,
the LANDLORD warrants that it will do so at its sole expense, and, if so
required by the TENANT in writing, the LANDLORD will provide the TENANT
proof of registration within sixty (60) calendar days, or as provided under
local registration procedures, following the execution of this Lease or
renewals thereof.
H. Claims. The LANDLORD accepts responsibility for damage or injury
sustained by the TENANT or third parties and resulting from the negligence
or willful acts of the LANDLORD, LANDLORD’s agents, or employees.
I. Certificate of Occupancy. The LANDLORD shall provide a valid Certificate
of Occupancy, issued by the local jurisdiction, for the intended use of the
TENANT. If the local jurisdiction does not issue Certificates of Occupancy or
7
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if the Certificate of Occupancy is not available, the LANDLORD may satisfy
this condition by providing a report prepared by a licensed fire protection
engineer that indicates that the Premises and Building are compliant with all
applicable local codes and ordinances and all fire protection and life safetyrelated requirements of this Lease to ensure an acceptable level of safety is
provided. Under such circumstances, the TENANT shall only accept the
Premises without a Certificate of Occupancy if a licensed fire protection
engineer determines that the offered space is compliant with all applicable
local codes and ordinances and fire protection and life safety-related
requirements of this Lease.
J. ONSITE LANDLORD MANAGEMENT. The Landlord shall provide an onsite
Building superintendent or a locally designated representative available to
promptly respond to deficiencies, and immediately address all emergency
situations.
K. The LANDLORD shall provide uniforms that identify the LANDLORD’s
workers as “staff” so that they can be readily observed and their
performance can be readily monitored. Uniforms shall be replenished as they
become worn or damaged, and on at least a semiannual basis. LANDLORD’s
workers may be required to obtain and wear an access badge per Article
8(D) below.
ARTICLE EIGHT: TENANT RIGHTS AND RESPONSIBILITIES
A. The TENANT shall have the right, during the existence of this Lease, to
erect structures, additions and signs, to make alterations, and to
attach fixtures in or upon the Premises, includes the right to affix a
flagstaff, a U.S. flag, a U.S. seal, and office signs and insignia on the
Premises leased, and to post Rules and Regulations Governing Conduct
on Federal Property, Title 41, CFR, Part 102-74, Subpart C within such
areas; provided, however, that any structural or mechanical
modifications of a material character shall require prior LANDLORD
approval, not to be unreasonably withheld, delayed, or
conditioned. Any fixtures, additions, or structures placed in or upon or
attached to the said Premises shall be and remain the property of the
TENANT and may be removed before, at the time of, or within a
reasonable time after the Lease or any extension thereof expires or is
terminated.
B. The TENANT is not responsible for damage caused directly or indirectly
by the elements, force majeure, or circumstances or parties not under
the TENANT’s control.

8

June 30, 2022 Special Legal Committee
11
SBU - INFRASTRUCTURE

City of Roswell, NM

C. Waiver of Restoration. Notwithstanding anything to the contrary, the
LANDLORD hereby waives, releases, and discharges, and forever
relinquishes any right to make a claim against the TENANT for waste,
damages, or restoration arising from or related to (a) the TENANT’s
normal and customary use of the leased premises during the term of
the lease (including any extensions thereof), as well as (b) any initial
or subsequent alteration to the leased premises, including cabling, or
removal thereof, during the term of the lease (including any
extensions thereof). The TENANT may, at its sole option, abandon any
property in the leased space following expiration of the Lease, in which
case the property becomes the property of the LANDLORD and the
TENANT will be relieved of any liability in connection therewith.
D. Security. At its sole cost, the TENANT reserves the right to secure the
Premises, to include physical boundaries to control access to public
and non-public areas, and any and all additional upgrades as it deems
necessary per Diplomatic Security physical security standards.
Measures may include, but are not limited to, installation of anti-climb
fencing, barriers, anti-ram vehicle barriers, CCTV, ballistic window film,
IDS, secure caging or structure to protect vehicles, magnetometers,
etc. TENANT shall have plenary authority and oversight of controlled
access and shall have authority for any and all security related
alterations to the Premises. The TENANT reserves the right to provide
access badges to onsite staff; any loss of keys or badges must be
immediately reported to the TENANT. For the avoidance of doubt, the
TENANT’s rights under this paragraph (D) are subject to the
LANDLORD approval requirement of paragraph (A) of this Article. In
addition, any exterior modifications to the Premises, including the
grounds thereof, shall be subject to prior aesthetic review and
approval by LANDLORD, not to be unreasonably withheld, delayed, or
conditioned.
E. The TENANT shall provide one or two designated representative(s)
available to promptly respond to deficiencies, and immediately address
all emergency situations in conjunction with the LANDLORD.
F. The TENANT and its designated agents and representatives shall have
full access to the Premises from Effective Date of this Lease, as
defined above the signature page below. For the avoidance of doubt,
the parties agree that all TENANT-owned fixtures, furnishings, and
equipment historically present in the Premises shall at all times be
entitled to remain in the Premises as provided for in paragraph (A) of
this Article 8.
9
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ARTICLE NINE: ASSIGNMENT AND SUBLEASE
A. The TENANT may not assign its interest in the Premises or any portion
thereof or sublet the Premises or any portion thereof to any party without
the prior consent of the LANDLORD. For the avoidance of doubt, the use
of the Premises by any agency, department, or office of the TENANT
United States of America shall be permissible and not be considered an
assignment or sublease.
B. The LANDLORD shall not assign its rights and responsibilities under this
Lease to a third party, or otherwise transfer its interest in the Premises to
a third party by any method, without the prior consent of the TENANT,
which shall not be unreasonably withheld. The parties agree that it shall
be reasonable for the TENANT to withhold consent if the proposed
transferee is a person, entity, or collection of persons or entities, with
whom the TENANT may not do business for reasons of security or foreign
or domestic policy, as determined by the TENANT, or for legal reasons.
The LANDLORD shall give to the TENANT written notice of any proposed
transfer at least ninety (90) days prior to said transfer. The TENANT
agrees to keep this information confidential until after any transfer is
complete.
C. In the event of any assignment or other transfer referenced in paragraph
B, the LANDLORD shall procure the written agreement of the assignee or
transferee to assume and carry out all of the covenants and obligations of
the LANDLORD under this Lease. The LANDLORD shall provide a copy of
such agreement to the TENANT on or before the date of such assignment
or transfer.
ARTICLE TEN: PURCHASE OPTION
[Intentionally Deleted]
ARTICLE ELEVEN: RISK OF LOSS AND INSURANCE
A. The LANDLORD shall bear responsibility for all risk of loss of or damage to
the Premises for the entire term of this Lease arising from any causes
whatsoever, other than TENANT fault, including, but not limited to: fire;
lightning; storm; tempest; explosion; riot; civil commotion; malicious or
criminal acts of destruction; bursting or overflowing of water tanks,
apparatus or pipes, boiler or machinery; flood; labor disturbance;
earthquake; and any other casualty or Act of God.
B. The LANDLORD shall adequately insure the Premises against all risks
enumerated above and all risks normally covered under standard
10
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property insurance, and shall name the TENANT as an additional
insured. The LANDLORD shall also carry adequate personal injury and
liability insurance to cover all risks. Evidence of the LANDLORD’s
insurance coverage shall be furnished to the TENANT within twenty (20)
days after the Parties sign the Lease. The TENANT shall thereafter be
entitled to require proof at reasonable intervals that the policy remains in
force, and the LANDLORD shall pay to TENANT $500 per day that
required coverage is found not to be in force.
C. Each party, respectively, shall be liable for damages to the leased
Premises caused by its own fault or negligence, or that of its agents or
employees.
ARTICLE TWELVE: DESTRUCTION OF PREMISES
A. Whenever the Premises or any essential part thereof shall be destroyed or
rendered unfit for further tenancy through fire, vandalism, earthquake,
flood, storm, war, civil disturbance, Act of God, or other similar casualty,
this Lease shall, at the option of the TENANT, immediately terminate
upon provision of written notice to the LANDLORD.
B. In case of partial destruction or damage to the Premises from the abovedescribed causes, the TENANT may terminate this Lease only in part at its
option and remain in the portion of the Premises that remains tenantable.
Should the TENANT elect to remain in Premises rendered partially untenantable, a proportionate rebate or reduction of prevailing rental
payments will be allowed and will be reflected in an amendment to this
Lease to be signed within two (2) months after the damage occurs.
C. In the event of a casualty as described in paragraphs A or B above,
insurance proceeds shall be made available, in a manner determined by
the parties to this Lease acting reasonably, for the reconstruction of the
Premises and for other purposes corresponding to any category of
insurance award.
ARTICLE THIRTEEN: LANDLORD'S DEFAULT
In the event the LANDLORD fails to fulfill any of its obligations under this
Lease after reasonable notice and opportunity to cure (“default”), and where
this Lease specifically provides no other remedy for such failure, the TENANT
is entitled either to terminate this Lease, or, at its option, to take any
measures which it deems necessary to establish the conditions contemplated
by this Lease at the entire expense of the LANDLORD, including withholding
rent or offsetting rental payments against any cost incurred by the TENANT
11
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due to LANDLORD default. The TENANT will provide written advance notice
to the LANDLORD of its intention to take action in accordance with this
Article.
ARTICLE FOURTEEN: TERMINATION
A. The TENANT may, for its convenience, terminate this Lease in whole or in
part at any time, if it determines that such termination is in the best
interests of the TENANT, by giving written notice to the LANDLORD ninety
(90) days in advance. If the TENANT terminates this Lease in accordance
with this clause, the TENANT shall not be liable for any charges additional
to those normally incurred up to the date the Lease is terminated and
shall return the property “as is.”
B. If the Lease is terminated by the TENANT under any of the TENANT's
termination rights contained in this Lease, the LANDLORD shall within
thirty (30) days of termination make a pro rata refund of any advance
rental or other payments in excess of liabilities accrued to the date of
termination.
ARTICLE FIFTEEN: DISPUTES RESOLUTION
A. Any disputes arising between the Parties hereto concerning this Lease
that cannot be resolved in negotiations between the LANDLORD and
TENANT, shall be settled in accordance with the dispute settlement
provisions that follow:
1.

This Lease is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 7101 et seq.) (the “Act”). Except as provided in
the Act, all disputes arising under or relating to this Lease shall be
resolved exclusively under this Article; the parties hereby waive any
right they might have to bring suit in respect of any disputes or
claims arising under or relating to this Lease.

2.
2. “Claim,” as used in this Article, means a written demand or written
assertion by the LANDLORD or TENANT seeking, as a matter of right,
the payment of money in a sum certain, the adjustment or
interpretation of the Lease terms, or other relief arising under or
relating to this Lease. A “claim arising under the Lease,” unlike a
claim relating to the Lease, is a claim that can be resolved under an
article of this Lease that provides for the relief sought by the
claimant. However, a written demand or written assertion by the
LANDLORD seeking the payment of money exceeding U.S. $100,000
is not a claim until certified as required by subparagraphs 4(A)
12

June 30, 2022 Special Legal Committee
15
SBU - INFRASTRUCTURE

City of Roswell, NM

through 4(D) of this Article. A voucher, invoice, or other routine
request for payment that is not in dispute when submitted is not a
claim under this Article. The submission may be converted to a claim
under the Article, by complying with the submission and certification
requirements of this Article, if it is disputed either as to liability or
amount or is not acted upon within a reasonable time.
3. A claim by the LANDLORD shall be made in writing and submitted
within six (6) years after accrual of the claim to the TENANT’s LCO for
a written decision. A claim by the TENANT against the LANDLORD
shall be subject to a written decision by the TENANT’s LCO.
4.

a. The LANDLORD shall provide the certification specified in
subparagraph 4(C) of this Article when submitting any claim
exceeding U.S. $100,000; or regardless of the amount claimed,
when using Arbitration conducted pursuant to 5 U.S.C. 575-580 or
any other alternative means of dispute resolution (“ADR”) technique
that the TENANT elects to handle in accordance with the
Administrative Dispute Resolution Act (“ADRA”) (5 U.S.C. 571 et
seq).
b. The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.
c. The certification shall state as follows: “I certify that the claim is
made in good faith; that the supporting data are accurate and
complete to the best of my knowledge and belief; that the amount
requested accurately reflects the Lease adjustment for which the
LANDLORD believes the TENANT is liable; and that I am duly
authorized to certify the claim on behalf of the LANDLORD.”
a. The certification may be executed by any person duly authorized
to bind the LANDLORD with respect to the claim.

5.

For LANDLORD claims of U.S. $100,000 or less, the TENANT’s LCO
must, if requested in writing by the LANDLORD, render a decision
within sixty (60) days of the request. For LANDLORD-certified claims
over U.S. $100,000, the TENANT’s LCO must, within sixty (60) days,
decide the claim or notify the LANDLORD of the date by which the
decision will be made.

6.

The TENANT’s LCO’s decision shall be final unless the LANDLORD
appeals or files a suit as provided in the Act.
13
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7.

8.

If the claim by the LANDLORD is submitted to the TENANT’s LCO or a
claim by the TENANT is presented to the LANDLORD, the Parties, by
mutual consent, may agree to use Alternate Dispute Resolution
(ADR). If the LANDLORD refuses an offer for Alternate Dispute
Resolution, the LANDLORD shall inform the TENANT’s LCO, in writing,
of the LANDLORD’s specific reasons for rejecting the request. When
using arbitration pursuant to 5 U.S.C. 575-580, or when using any
other ADR technique that the TENANT elects to handle in accordance
with the ADRA, any claim, regardless of amount, shall be
accompanied by the certification described in subparagraph 4(C) of
this Article, and executed in accordance with subparagraph 4(D) of
this Article.
The TENANT shall pay interest on the amount found due and unpaid
from:
a. The date the TENANT’s LCO receives the claim (certified if
required); or
b. The date that payment otherwise would be due, if that date is later,
until the date of payment. With regard to claims having defective
certifications, as defined in (FAR) 48 CFR 33.201, interest shall be
paid from the date that the TENANT’s LCO initially receives the
claim. Simple interest on claims shall be paid at the rate, as fixed
by the U.S. Secretary of the Treasury as provided in the Act, which
is applicable to the period during which the TENANT’s LCO receives
the claim, and then at the rate applicable for each 6-month period
as fixed by the U.S. Secretary of the Treasury during the pendency
of the claim.

9.

The LANDLORD shall proceed diligently with performance of this
Lease, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the Lease, and comply
with any decision from the TENANT’s LCO.

10. In the event that both parties have complied fully with all the
provisions of this Article, but one of the parties is dissatisfied with the
final decision, the aggrieved party may, at its option, either appeal
the decision to the U.S. Civilian Board of Contract Appeals, or file a
suit in the U.S. Court of Federal Claims, as applicable.
ARTICLE SIXTEEN: CHOICE OF LAW
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The terms of this Lease shall be construed in accordance with the local laws
governing the location of the Premises leased hereunder.
ARTICLE SEVENTEEN: SCOPE OF AGREEMENT AND LEGAL
CONSTRUCTION
A. This Lease cancels all other agreements that the parties may have
previously entered into which relate to the Premises, and this written
agreement constitutes the entire understanding of the Parties.
B. No discussions or representations made during negotiation of this Lease
shall be construed to be terms of this Lease.
C. Any changes, additions, variations, or modifications of the terms of this
Lease shall not be valid unless made in writing and signed by both parties
hereto. For the purposes of this paragraph, only the signature of the INL
Executive Director, or INL LCO in Washington DC shall be deemed valid
and binding as against the TENANT.
D. Neither failure of either party to insist upon strict performance of any
agreement, term, covenant, or condition hereof, nor failure of either
party to exercise any right or remedy consequent upon a breach thereof,
shall constitute a waiver of any breach or a waiver of such agreement,
term, covenant, or condition in the future.
E. An invalidation of one of the clauses of this Lease agreement shall not be
grounds for invalidation of any other clauses.

ARTICLE EIGHTEEN: NOTICES
A. All notices under this Lease agreement shall be delivered to the persons
at the addresses set forth below in both writing and electronically:
For the LANDLORD:

For the TENANT:

________________
City of Roswell

________________
INL Leasing Contracting Officer
Department of State
2401 E St NW
Washington DC
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Copy to: Director, Office of Real Property Management, Bureau of
Administration, U.S. Department of State (A/OPR/RPM)
ARTICLE NINETEEN: CERTIFICATION AND DISCLOSURE REGARDING
PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
A. The LANDLORD, by signing this Lease, hereby certifies to the best of its
knowledge and belief that on or after December 23, 1989:
1.

2.

3.

No appropriated funds of the United States Government have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency of the United States
Government, a member of the United States Congress, an officer or
employee of the United States Congress, or an employee of a
Member of the United States Congress on the LANDLORD’s behalf, in
connection with the award of any United States Government contract
(including this Lease), the making of any United States Government
loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
such contract, grant, loan, or cooperative agreement.
If any funds other than United States Government appropriated funds
(including profit or fee received under a covered Federal transaction)
have been paid, or will be paid, to any person for influencing or
attempting to influence an officer or employee of any agency of the
United States Government, a member of the United States Congress,
an officer or employee of the United States Congress, or an
employee of a Member of the United States Congress, on the
LANDLORD’s behalf in connection with this Lease, the LANDLORD
shall complete and submit to the Leasing Contracting Officer (LCO),
prior to the execution of this Lease, OMB Standard Form LLL,
Disclosure of Lobbying Activities.
The LANDLORD will include the language of this certification in any
contract awarded by LANDLORD to fulfill LANDLORD’s obligations
under this Lease that exceeds U.S. $100,000, and will require that all
recipients of such contract awards shall certify and disclose
accordingly.

B. Submission of this certification and disclosure is a prerequisite for making
and entering into this Lease imposed by Section 1352, Title 31, United
States Code. Any person who makes an expenditure prohibited under
this provision or who fails to file or amend the disclosure form to be filed
or amended by this provision, shall be subject to a civil penalty of not less
than U.S. $10,000, and not more than U.S. $100,000, for each such
failure.
16
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This Lease shall become effective on the date of the last signature of the
parties (“Effective Date”).
SIGNATURES
IN WITNESS WHEREOF, the Parties or their duly authorized representatives
have affixed their signatures below.
LANDLORD:
City of Roswell

TENANT:
United States of America

By _________________
(Typed Name)

By ________________
INL Leasing Contracting Office
Department of State
2401 E St NW
Washington DC
Date: __________

Date: __________
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ATTACHMENT A – FLOOR PLAN
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ATTACHMENT B – INVENTORY AND CONDITIONS REPORT
[This document, also required by Article 2(B). Tenant and the landlord sign
the report separately before attaching it to the Lease, or at the time of
signing the Lease. This report confirms the parties’ agreement concerning
the existence and condition of landlord-provided equipment and personal
property as well as well as the general condition of the entire premises at
the start of occupancy. Parties to use GSA Form 1204 as a template.]
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ATTACHMENT C – BUILDING IMPROVEMENTS, MAINTENANCE AND
REPAIRS
A. Quality and Appearance of Building: The Premises, including grounds,
shall be maintained in good condition and in accordance with the Lease
requirements. Overall, the Building shall project a professional and
aesthetically pleasing appearance including an attractive front and
entrance way.
B. Notwithstanding anything to the contrary, the Landlord shall provide
all Operations and Maintenance (O&M - to include operating,
maintaining, repairing and replacing) required to keep the Premises in
a "like new" condition. The Building shall comply with all fire and life
safety and ADA requirements as required by the more stringent of
federal, state and local codes, and as otherwise stated in this Lease.
C. All maintenance and repair services are subject to TENANT-approved
escorts at all times unless otherwise approved in writing by the
TENANT. The TENANT reserves the right to approve or disapprove of
individual personnel performing LANDLORD operations, maintenance,
and repair responsibilities based on TENANT security considerations, in
TENANT’s sole discretion.
D. The LANDLORD shall have a preventive maintenance program in
compliance with the requirements notated in FAR 52.245-1(f) (1) (ix).
The maintenance program should include regularly scheduled
inspections, calibration, and maintenance performed to sustain
suitability for the intended use of the Premises and to detect and
correct minor deficiencies before they result in damage. Preventive
maintenance includes, but is not limited to, lubrication, servicing,
inspection, normal parts replacement to forestall excessive wear,
malfunction, or deterioration of production or non-production facilities
to ensure effective use for their designated purpose.
E. BUILDING IMPROVEMENTS
As part of the rental consideration, the Landlord shall design and
provide a new HVAC system, new roof, and any other building shell
items that are at the end of their useful life, and maintain the premises
in a "like new" condition. The Building shall comply with all fire and life
safety and ADA requirements as required by federal, state and local
codes. LANDLORD shall submit all designs, plans, and specifications to
TENANT for review by its engineers, which shall review and either
approve or issue written corrections to said designs, plans, and
22
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specifications within five (5) business days of receipt. The Landlord
shall use best efforts to complete the following not later than
March 1, 2023, unless otherwise stated or included in the
Capital Improvement Plan attached as Attachment H.
1. Building Evaluation Report (BER). The Landlord is required to
furnish to the Leasing Contracting Officer (LCO) a Building Evaluation
Report (BER) showing the Landlord’s findings and recommendations
based on an objective evaluation of the current conditions of the building.
The Landlord shall furnish this completed report within 60 days from the
Effective Date of this Lease.
The BER should outline all major known issues and potential
recommendations over, at a minimum, the first five (5) years of the
Lease based on anticipated industry standard, anticipated useful life
cycles, and best practices based on observations of the building engineers
and subject matter experts. Major life cycle replacements include, but are
not limited to, the replacement/modernization of the HVAC system; roof;
structural integrity of the building; mechanical, electrical, and plumbing
systems; restrooms; security upgrades; energy efficient lighting; general
maintenance; Fire and Life Safety/ADA/ABAAS upgrades; level ceiling
grids; ceiling tiles in a “like-new” condition; clean air vents; HVAC air
balancing; etc.
Landlord shall hereby complete all improvements as noted in the BER
within the timeframes stipulated in the BER, as agreed to by the
TENANT’s CO, and memorialize the Landlord’s Capital Improvement Plan
(CIP) into the Lease as an amendment. This BER shall be required at least
every 5 years unless specific concerns are requested to be addressed by
the LCO.
a. Fire Protection & Life Safety (FPLS)
The offered building shall be evaluated by the Landlord for compliance
with the most recent edition of the building and fire code adopted by
the jurisdiction in which the building is located; with the exception that
the technical egress requirements of the building shall be evaluated
based on the egress requirements of the most recent edition of the
National Fire Protection Association (NFPA) 101, Life Safety Code.
(Note: a building with a Certificate of Occupancy indicating that a
building fully complies with the International Building Code shall be
deemed to comply with this requirement.) All areas that do not meet
the above stated criteria shall be identified as to the extent that they
do comply. Landlord shall be responsible for taking corrective actions
to bring the building up to these standards.
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b. FPLS Submittal Information
1. Completed GSA Form 12000, Prelease Fire Protection and Life
Safety Evaluation for an Office Building (Part A or Part B, as
applicable).
2. A copy of the previous year’s fire alarm system maintenance
record showing compliance with the requirements in NFPA 72 (if a
system is installed in the Building).
3. A copy of the previous year’s automatic fire sprinkler system
maintenance record showing compliance with the requirements in
NFPA 25 (if a system is installed in the Building).
4. A valid Building Certificate of Occupancy (C of O) issued by the
local jurisdiction. If the Building C of O is not available or the local
jurisdiction does not issue a Building C of O, a report prepared by a
licensed fire protection engineer with their assessment of the
offered Premises regarding compliance with all applicable local Fire
Protection and Life Safety-related codes and ordinances must be
provided.
Landlord shall ensure and provide as necessary, at Landlord’s expense, all
Fire and Life Safety improvements required to bring the Premises into
compliance based on its intended use.
The identified FPLS, ADA/ABAAS, and OSHA compliance issues shall be
corrected by the Landlord within 90 days of the Effective Date.
2. Accessibility
The Building, leased Premises, and areas serving the leased Premises shall
be accessible to persons with disabilities in accordance with the Architectural
Barriers Act Accessibility Standard (ABAAS), Appendices C and D to 36 CFR
Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10). To the
extent the standard referenced in the preceding sentence conflicts with local
accessibility requirements, the more stringent shall apply. Any deficiencies
shall be brought into full compliance by the Landlord within 120 days of the
Effective Date.
3. Energy Efficiency and Conservation Improvements
The Lease was awarded in compliance with the Energy Independence and
Security Act (EISA), under EISA’s Section 435 statutory exception pertaining
to an agency that will remain in a Building it currently occupies. In
accordance with that exception, the Landlord agrees to renovate the Building
for all energy efficiency and conservation improvements that it has
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determined would be cost effective over the Firm Term of the Lease. Such
improvements consist of, but are not limited to, the following:
1. Heating, Ventilating, and Air Conditioning (HVAC) upgrades,
including boilers, chillers, and Building Automation System
(BAS)/Monitoring/Control System (EMCS).
2. Lighting Improvements.
3. Building Envelope Modifications.
Landlord shall hereby complete and furnish to the CO the results of a study
showing what energy efficiency and conservation improvements are cost
effective no later than 120 days from Effective Date. Landlord shall hereby
complete all such improvements not later than one year after the Effective
Date of this Lease, unless otherwise required. The Landlord is encouraged to
obtain Energy Star Label conferred by the Environmental Protection Agency
(EPA) and to purchase at least 50 percent of the Government tenant’s
electricity from renewable sources.
4. Highest Risk and Known Building Improvements:
The major building systems identified that create the highest risk are the
Heating, Ventilation and Air Conditioning (HVAC) and securing the structural
integrity of the building by replacing the roof. Both systems are at the end of
their useful life based on ASHRAE standards and or based on severe
operations and maintenance conditions which may have reduced the useful
life.
Notwithstanding anything to the contrary, as part of the rental
consideration, the Landlord shall provide the following building
improvements (Design and Construction):
1. Heating, Ventilating, and Air Conditioning (HVAC) replacement
upgrades, including boilers, chillers, and Building Automation
System (BAS)/Monitoring/Control System (EMCS).
2. 2. Lighting Improvements. Convert all lights to LED lighting.
Typical ROI of 1 year. LED typically are maintenance free for 25
years and significantly reduce energy costs as well as heat loads.
Training room LED’s require dimmable LED capabilities.
3. Roof. The current EDPM roof type has taken a significant amount of
hail damage which has caused tears in the roof membrane.
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Replacement of the roof with a more durable bitumen torch down
2” insulation 20-year roof.
4. General known Safety and ADA/ABAAS Compliance Deficiencies
including the below, but not limited to anything found in the BER
(Within 90 days of the Effective Date):
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5.

Fire and Life Safety Known Deficiencies

Life Safety
1. Occupant Load Posting – Comply with NFPA 101 (2003) Section
12.7.9.3. Similar requirements can be found in the IBC (2003),
Section 1004.3. Install signs indicating maximum occupant load for
all areas that are used for assembly.
2. Provide portable fire extinguisher in the main electrical room.
27
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3. Remove combustibles stored in the main mechanical equipment
room.
4. Provide panic hardware on exit doors from the cafeteria or reduce
the occupant load (below 75).
5. Correct exit signage near the 1st Issue room.
Automatic Sprinkler System
1. Budget for replacement of pressure gauges in main valve room.
Gauges must be replaced or re-calibrated at 5-year intervals. Refer
to NFPA 25, 13.2.7.2.
2. The supply of spare sprinklers does not meet the requirements of
NFPA 13. No horizontal sidewall sprinkler was installed in the spare
sprinkler cabinet. Horizontal sidewall sprinklers are installed in the
clerestory area of the building. Comply with NFPA 25, Section
5.2.1.4.
3. Sprinkler piping shall not be routed over electrical panels.
Condition occurs in the main electrical room over panel MDP. Refer
to NFPA 70, Art. 110.
4. Install automatic ball drip on fire department connection. Device is
required to allow piping to drain prior to during freezing conditions.
5. Standard spray pendent sprinkler is obstructed in the cafeteria
area. Sprinkler contractor shall evaluate installation to determine
most economical method of remediation.
6. Install missing escutcheons on standard spray pendent sprinklers
in numerous rooms.
Fire Alarm and Detection System (Notifier NFS-640)
1. Critical – Provide fire alarm notification appliance(s) in the
computer training room.
2. Provide fire alarm notification appliance in the chapel/reflection
room.
3. Replacement of fire alarm system batteries at 5-year intervals is
recommended. Existing batteries were not marked with an
installation date.
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4. Provide lock dog for circuit breaker that feeds the fire alarm control
panel. The circuit breaker is located at position #32 in Panel 2PA.
5. Smoke detector located in the clerestory is mounted too low.
6. Install device in accordance with its listing and manufacturers
installation instructions.
7. Adjust location of smoke detectors (multiple rooms) so that
detectors are not within 3 feet of an air device (supply, return, or
exhaust).
8. Adjust location of smoke detectors in corridor so that spacing does
not exceed 40 feet.
9. Check/adjust spacing of fire alarm strobes in corridor near rest
rooms.
10. Confirm adequacy of fire alarm strobe in training room A/B. Each
room is equipped with one strobe set at 110 cd.
Additional Considerations: The following schedule describes the level of
maintenance and repairs intended to include the replacement of major
systems that are at the end of their lifecycle, to include, at the signing of
this lease the heating and cooling system and roof. Performance will be
based on the TENANT’s LCO’s evaluation of results, not the frequency or
method of performance.
1. Heating, ventilation, and air conditioning (HVAC)
Maintenance and Repairs. Service relating to the operations and
repairs of heating, air conditioning, and ventilation systems,
including chillers, boilers, radiators, refrigeration compressors,
refrigeration units, water treatment, air ducts, Central Utility Plant
(CUP), heat pumps and air handlers and or/such equipment
determined critical by the TENANT. Services include corrective
maintenance and emergency repairs as determined critical by the
TENANT to keep the systems operational. Services include
monitoring and maintenance of Building Automation Systems
controls and monitoring equipment; minimal necessary repairs
required to keep the system operational; materials; tools;
transportation; supervision and labor to perform all necessary
repairs deemed critical by the TENANT; and emergency service
work calls to ensure continual operations of all primary systems, air
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handling equipment, terminal units and associated HVAC and
controls equipment.
2. Plumbing and Pipefitting. Services related to the operation and
repairs of plumbing, sanitary, sewage systems, storage water
drainage systems, and central drinking water cooling and filtration
systems, as well as the water fountain. Services include corrective
maintenance and emergency repairs as determined critical by the
TENANT to keep the systems operational. Services include but are
not limited to monitoring of all types of high temperature water and
high-pressure piping systems, utility systems, supply systems,
disposal systems, plumbing fixtures, plumbing fittings, and
equipment such as sewage, water, gas, and oil lines, compressed
air, vacuum, water closets, water heaters, hydrants, back flow
preventers, valves, pumps, and pipes; Supervision and labor to
perform all necessary repairs deemed critical by TENANT; and
emergency service work calls to ensure continual operations of all
plumbing systems.
3. Electrical Maintenance. Services related to the operations and
repairs of electrical systems including instruments, apparatus and
equipment. Services include corrective maintenance and emergency
repairs as determined critical by TENANT to keep the systems
operational. Services include but are not limited to the monitoring
of power distribution equipment (switchgear, power panels) and
backup/emergency electrical systems (uninterruptible power
supply, generator) motors and controls, lighting systems, motor
control centers, automatic transfer switches, transformers,
electrical disconnects, circuit breakers, re-lamping, fabricating,
alteration, frequency drives and testing. Supervision and labor to
perform all necessary repairs deemed critical by the TENANT; and
emergency service work calls to ensure continual operations of all
electrical systems.
4. Fire Alarm System Maintenance and Repair. Services related to
the operations and repairs of fire alarm systems. Services include
corrective maintenance and emergency repairs as determined
critical by the TENANT to keep the systems operational. Services
include but are not limited to the performance inspection, testing,
and repair of a variety of fire alarm and notification systems,
equipment and components such as manual fire alarm devices,
smoke and heat detectors, tamper switches, pressure switches,
water flow switches, remote and graphic annunciators, main fire
alarm panel and components, voice alarm system, fire rated
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partition and assemblies, speakers and horns and other audible and
visual devices, wiring circuits and junctions, all other alarm,
detection and control and ancillary devices, and emergency power
operations. Supervision and labor to perform all necessary repairs
deemed critical by the TENANT; and emergency service work calls
to ensure continual operations of the Fire Alarm System.
5. Fire Suppression (Water Based) Systems. Service related to
the operation and repairs of water-based fire suppression systems.
Services include corrective maintenance and emergency repairs as
determined critical by TENANT to keep the systems operational.
Services include but are not limited to the necessary maintenance
and repair services of all mechanical devices including valves,
sprinklers, couplings, piping and connections, water motor gongs
and alerting devices, tamper switches, pressure switches, waterflow switches, standpipes, backflow preventers, private fire service
mains, fire dampers, pumps, test headers, kitchen exhaust fume
hoods, grease ducts and food preparation equipment. Supervision
and labor to perform all necessary repairs deemed critical by the
TENANT; and emergency service work calls to ensure continual
operations of the Fire Suppression system.
6. Roofing Services. Services related to the maintenance, repair and
operation of roofing structures and surfaces. Services include
corrective maintenance and emergency repairs as determined
critical by the TENANT to keep the systems operational. Services
include but are not limited to the performance of
warranty/monitoring, roof maintenance and repairs, roof drains
maintenance, and gutter cleaning. Supervision and labor to perform
all necessary repairs deemed critical by the TENANT; and
emergency service work calls to ensure continual operations of the
Roofing System.
7. Building Management Services. Services related to facilities
management, contractual, and regulatory compliance, quality
assurance, quality control, risk management, and the application of
best practices. Services include but are not limited to property and
facilities management, maintenance of a service call system,
including logs, responses and tracking, planning, monitoring,
scheduling, reporting of ongoing activities, costs/schedule tracking,
clerical, administrative support, Smart Building Support, and
computer-operated facilities management systems. The service will
include adequate staff of personnel and alternates as required, with
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the necessary management expertise to assure performance of the
work in accordance with sound and efficient management practices.
8. Landscaping/Grounds Maintenance. Services related to grounds
and roads maintenance including snow removal, courtyards,
parking areas, landscape maintenance, fence maintenance, and
tree trimming. Services include but are not limited to the planning,
development, maintenance, management and operations of
grounds at or on Federal facilities and/or properties. These services
include but are not limited to mowing, lawn sprinker systems
maintenance, planting, seeding, fertilizing, raking, mulching,
watering, pruning, weeding, aerating, planting, trimming, tree and
plant removal, mulching, clearing of snow from parking areas,
sidewalks, campuses wildlife management and applicable road area,
and application of salt, ice melt or sand to reduce slip hazards,
cleaning of retention ponds, bio-filter swales and gullies, and all
services related to grounds maintenance. Services shall incorporate
environmentally sustainable landscaping principles to the extent
practicable, including those identified in the Guidance for Federal
Agencies on Sustainable Practices for Designed Landscapes and
Supporting the Health of Honey Bees and Other Pollinators.
Supervision and labor to perform all necessary repairs deemed
critical by the TENANT; and emergency service work calls to ensure
continual operations of the Elevator Systems.
9. Architectural and Framework Building Maintenance Services.
Services related to the maintenance and repair to the structural and
framework of buildings. Services include corrective maintenance
and emergency repairs as determined critical by the TENANT to
keep the systems operational. Services include but are not limited
to interior and exterior painting, flooring replacement (e.g. carpet,
tile, hardwood, laminate, etc), carpentry work, masonry work,
architectural, structural, and maintenance repairs to the interior
and exterior of the facility including but not limited to: exterior
walls, roofing, flashing, skylights, chimneys, ventilators (and other
items that pierce the roof), gutters, down spouts, splash blocks,
overhangs, sidewalks, driveways, roads, curbing, parking areas,
patios, exterior stairways, interior walls, floor coverings, concrete
floors, hardwood flooring, carpeting, ceramic tile, interior stairways,
ceilings and ceiling tile, window blinds and shades, doors, and
windows. Supervision and labor to perform all necessary repairs
deemed critical by the TENANT; and emergency service work calls
to ensure continual operations of the systems.
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ATTACHMENT D - BASE BUILDING STANDARDS
(LANDLORD REQUIREMENTS)
1. BUILDING SHELL REQUIREMENTS
A. The Building Shell shall be designed, constructed, and maintained in
accordance with the standards set forth herein and completed prior to
acceptance of Premises.
B. Base structure and Building enclosure components shall be complete.
All common areas such as lobbies, fire egress corridors and stairwells,
elevators, garages, and service areas, shall be complete. Restrooms shall
be complete, modern and operational. All newly installed Building shell
components, including but not limited to, heating, ventilation, and air
conditioning (HVAC), electrical, ceilings, sprinklers, etc., shall be
furnished, installed, and coordinated with TIs.
C. All work in performance of this Lease shall be done by skilled workers
or mechanics and shall be acceptable to the TENANT’s Leasing
Contracting Officer (LCO). The CO may reject the Landlord’s workers 1) if
such are unlicensed, unskilled, or otherwise incompetent, or 2) if such
have demonstrated a history of either untimely or otherwise unacceptable
performance in connection with work carried out in conjunction with
either this contract or other government or private contracts.
2. RESPONSIBILITY OF THE LANDLORD AND LANDLORD’S
ARCHITECT/ENGINEER
The Landlord shall be responsible for the professional quality, technical
accuracy, and the coordination of all designs, drawings, specifications,
and other services furnished by the Landlord under this contract. The
Landlord shall, without additional compensation, correct or revise any
errors or deficiencies in its designs, drawings, specifications, or other
services.
3. QUALITY AND APPEARANCE OF BUILDING
During the life of the Lease the Building shall project a professional and
aesthetically pleasing appearance including an attractive front and
entrance way. The facade, downspouts, roof trim, and window casing
shall be clean and in good condition.
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4. VESTIBULES
A. Existing vestibules shall remain in place at public entrances and exits
wherever weather conditions and heat loss are important factors for
consideration. In the event of negative air pressure conditions,
provisions shall be made for equalizing air pressure.
5. MEANS OF EGRESS
A. Prior to occupancy, the Premises and any parking garage areas shall
meet or will be upgraded to meet, either the applicable egress
requirements in the National Fire Protection Association, Life Safety Code
(NFPA 101), or the International Code Council, International Building
Code (IBC), each current as of the Effective Date, or use an alternative
approach or method that achieves an equivalent level of safety deemed
acceptable by the TENANT.
B. The Premises shall have unrestricted access to a minimum of two
remote exits on each floor of TENANT occupancy.
C. Interlocking or scissor stairs located on the floor(s) where Premises
are located shall only count as one exit stair.
D. A fire escape located on the floor(s) where Premises are located shall
not be counted as an approved exit stair.
E. Doors shall not be locked in the direction of egress unless equipped
with special locking hardware in accordance with requirements of NFPA
101 or the IBC.
6. AUTOMATIC FIRE SPRINKLER SYSTEM
A. Any portion of the Premises located below-grade, including parking
garage areas, and all areas in a Building referred to as "hazardous areas"
(defined in National Fire Protection Association (NFPA) 101) that are
located within the entire Building (including non-TENANT areas) shall be
protected by an automatic fire sprinkler system or an equivalent level of
safety.
B. Automatic fire sprinkler system(s) shall be installed in accordance with
the requirements of NFPA 13, Standard for the Installation of Sprinkler
Systems that was in effect on the actual date of installation.
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C. Automatic fire sprinkler system(s) shall be maintained in accordance
with the requirements of NFPA 25, Standard for the Inspection, Testing,
and Maintenance of Water-based Fire Protection Systems (current as of
the Effective Date).
D. "Equivalent level of safety" means an alternative design or system
(which may include automatic fire sprinkler systems), based upon fire
protection engineering analysis, which achieves a level of safety equal to
or greater than that provided by automatic fire sprinkler systems.
7. FIRE ALARM SYSTEM
A. A Building-wide fire alarm system shall be installed in the entire
Building
B. The fire alarm system shall be installed in accordance with the
requirements of NFPA 72, National Fire Alarm and Signaling Code, that
was in effect on the actual date of installation.
C. The fire alarm system shall be maintained in accordance with the
requirements of NFPA 72, National Fire Alarm and Signaling Code (current
as of the Effective Date).
D. The fire alarm system shall transmit all fire alarm signals to the local
fire department via any of the following means: directly to the local fire
department, to the (911) public communications center, to a central
station, to a remote supervising station, or to a proprietary supervising
station.
8. ENERGY INDEPENDENCE AND SECURITY ACT
A. Energy-related Requirements:
1. The Energy Independence and Security Act (EISA) establishes the
following requirements for Government Leases in Buildings that
have not earned the ENERGY STAR® Label conferred by the
Environmental Protection Agency (EPA) within one year prior to the
due date for final proposal revisions (“most recent year”).
2. If this Lease was awarded under any of EISA's Section 435
statutory exceptions, the Landlord shall either:
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a. Earn the ENERGY STAR® Label prior to acceptance of the
Premises (or not later than one year after the Effective Date of a
succeeding or superseding Lease); or
b. (a) Complete energy efficiency and conservation
improvements if any, agreed to by Landlord in lieu of earning the
ENERGY STAR® Label prior to acceptance of the Premises (or
not later than one year after the Effective Date of a succeeding
or superseding Lease); and
(b)

Obtain and publicly disclose the Building’s current ENERGY
STAR® score (using EPA’s Portfolio Manager tool), unless
the Landlord cannot access whole building utility
consumption data, or there is no building category within
Portfolio Manager to benchmark against, including
spaces—
i.
That are located in States with privacy laws that
provide that utilities shall not provide such
aggregated information to multitenant building
owners; and
ii.
For which tenants do not provide energy
consumption information to the commercial
building owner in response to a request from the
building owner. (A Federal agency that is a
tenant of the space shall provide to the building
owner, or authorize the owner to obtain from the
utility, the energy consumption information of the
space for the benchmarking and disclosure
required by this subparagraph D).
iii.
That cannot be benchmarked (scored) using EPA’s
Portfolio Manager tool because of excessive
vacancy; in which case Landlord agrees to obtain
the score and publicly disclose it within 120 days
of the eligibility to obtain a score using the EPA
Portfolio Manager tool.
iv.
Note: “public disclosure” means posting the
Energy Star® score on state or local websites in
those areas that have applicable disclosure
mandates, and reporting the score to the
Government via Portfolio Manager. In the
absence of an applicable state or local disclosure
mandate, Landlord shall either generate and
display the Energy Star® score in a public space
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at the building location or post the score on
Landlord’s or Landlord’s Parent/Affiliate website.
3.
If this Lease was awarded to a Building to be built or to a
Building predominantly vacant as of the due date for final proposal
revisions and was unable to earn the ENERGY STAR® label for the
most recent year (as defined above) due to insufficient occupancy, but
was able to demonstrate sufficient evidence of capability to earn the
ENERGY STAR® label, then Landlord must earn the ENERGY STAR®
label within 18 months after occupancy by the Government.
4.
The Landlord is encouraged to purchase at least 50 percent of
the TENANT’s electricity from renewable sources.
B.

Hydrology-related Requirements:
1.
Per EISA Section 438, the sponsor of any development or
redevelopment project involving a Federal facility with a footprint that
exceeds 5,000 square feet shall use site planning, design,
construction, and maintenance strategies for the property to maintain
or restore, to the maximum extent technically feasible, the
predevelopment hydrology of the Property with regard to the
temperature, rate, volume, and duration of flow. If the Landlord
proposes to satisfy the TENANT’s space requirements through a
development or redevelopment project, and the TENANT will be the
sole or predominant tenant such that any other use of the Property will
be functionally or quantitatively incidental to the TENANT’s use, the
Landlord is required to implement hydrology maintenance and
restoration requirements as required by EISA Section 438.
a. For the purposes of applying EISA Section 438 in this Lease,
“sponsor” shall mean “Landlord”, and “exceeds 5,000 square
feet” shall mean construction that disturbs 5,000 square feet or
more of land area at the Property or on adjoining property to
accommodate the TENANT’s requirements, or at the Property for
whatever reason. Information regarding implementation of the
hydrology maintenance and restoration requirements can be
found at: http://www.epa.gov/greeningepa/technical-guidanceimplementing-stormwater-runoff-requirements-federal-projects
b. Landlord is required to implement these hydrology maintenance
and restoration requirements to the maximum extent technically
feasible, prior to acceptance of the Premises, (or not later than
one year after the Effective Date or Lease Term Commencement
Date, whichever is later, of a succeeding or superseding Lease).
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Additionally, this Lease requires EISA Section 438 storm water
compliance not later than one year from the date of any
applicable disturbance (as defined in EISA Section 438) of more
than 5,000 square feet of ground area if such disturbance occurs
during the term of the Lease if the TENANT is the sole or
predominant tenant. In the event the Landlord is required to
comply with EISA Section 438, Landlord shall furnish the
TENANT, prior to the filing for permits for the associated work,
with a certification from Landlord’s engineer that the design
meets the hydrology maintenance and restoration requirements
of EISA Section 438.
9. ACCESSIBILITY
The Building, leased Premises, and areas serving the leased Premises
shall be accessible to persons with disabilities in accordance with the
Architectural Barriers Act Accessibility Standard (ABAAS), Appendices C
and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3
through 10). To the extent the standard referenced in the preceding
sentence conflicts with local accessibility requirements, the more
stringent shall apply.
10.

CEILINGS

A complete acoustical ceiling system (which includes grid and lay-in tiles
or other Building standard ceiling system as approved by the LCO)
throughout the Premises shall be required. The current ceiling
configuration is acceptable. The Landlord shall maintain the ceilings and
grids in a “Like New” condition. Ceilings shall be uniform in color and
appearance throughout the Premises, with no obvious damage to tiles or
grid.
11.

EXTERIOR AND COMMON AREA DOORS AND HARDWARE

A. Exterior Building doors and doors necessary to the lobbies, common
areas, and core areas shall be required.
B. Exterior doors shall be weather tight and shall open outward. Hinges,
pivots, and pins shall be installed in a manner which prevents removal
when the door is closed and locked. These doors shall have a minimum
clear opening of 32" clear wide x 80" high (per leaf). Doors shall be
heavy duty, flush, (1) hollow steel construction, (2) solid core wood, or
(3) insulated tempered glass. As a minimum requirement, hollow steel
doors shall be fully insulated, flush, #16 gauge hollow steel. Solid-core
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wood doors and hollow steel doors shall be at least 1 3/4 inches thick.
Door assemblies shall be of durable finish and shall have an aesthetically
pleasing appearance acceptable to the LCO. The opening dimensions and
operations shall conform to the governing building, fire safety,
accessibility, and energy codes and/or requirements. Fire door
assemblies shall be listed and labeled. Labels on fire door assemblies
shall be maintained in a legible condition. Fire door assemblies and their
accompanying hardware, including frames and closing devices shall be
installed in accordance with the requirements of NFPA 80, Standard for
Fire Doors and Other Opening Protectives.
C. Exterior doors and all common area doors shall have door handles or
door pulls with heavyweight hinges. All doors shall have corresponding
doorstops (wall or floor mounted) and silencers. All public use doors and
restroom doors shall be equipped with kick plates. All doors shall have
automatic door closers. All Building exterior doors shall have locking
devices installed to reasonably deter unauthorized entry.
12.

DOORS: IDENTIFICATION

All signage required in common areas unrelated to tenant identification
shall be provided and installed by the Landlord.
13.

WINDOWS

A. Office space shall have windows in each exterior bay unless waived by
the LCO.
B. All windows shall be weather tight. Operable windows that open shall
be equipped with locks. Off street, ground-level windows and those
accessible from fire escapes, adjacent roofs, and other structures that can
be opened must be fitted with a sturdy locking device. Windows
accessible from fire escapes must be readily operable from the inside of
the Building.
14.

PARTITIONS: GENERAL

A. Partitions in public areas shall be marble, granite, hardwood, or
drywall covered with durable wall covering or high-performance coating,
or equivalent pre-approved by the CO.
B. For leases 10,000 RSF or greater where the TENANT is a sole tenant of
the Building, the Landlord is encouraged to use materials for newly
installed gypsum board meeting applicable environmentally preferable
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criteria that are recommended in the Green Procurement Compilation at
HTTPS://SFTOOL.GOV/GREENPROCUREMENT and
https://sftool.gov/greenprocurement/green-products/3/buildingfinishes/1735/wallboardgypsum-boarddrywall/0?addon=False.
15.

PARTITIONS: PERMANENT

A. Permanent partitions shall extend from the structural floor slab to the
structural ceiling slab. They shall be provided by the Landlord as part of
shell rent as necessary to surround the Premises, stairs, corridors,
elevator shafts, restrooms, all columns, and janitor closets. They shall
have a flame spread rating of 25 or less and a smoke development rating
of 450 or less (ASTM E 84). Stairs, elevators, and other floor openings
shall be enclosed by partitions and shall have the fire resistance required
by the applicable building code, fire code and ordinances adopted by the
jurisdiction in which the Building is located (such as the International
Building Code, etc.) current as of the Effective Date.
B. For leases 10,000 RSF or greater where the TENANT is a sole tenant of
the Building, the Landlord is encouraged to use materials for newly
installed gypsum board meeting the applicable environmentally preferable
criteria that are recommended in the Green Procurement Compilation at
HTTPS://SFTOOL.GOV/GREENPROCUREMENT and
https://sftool.gov/greenprocurement/green-products/3/buildingfinishes/1735/wallboardgypsum-boarddrywall/0?addon=False.
16.

INSULATION: THERMAL, ACOUSTIC, AND HVAC

A. No insulation installed with this project shall be material manufactured
using chlorofluorocarbons (CFCs), nor shall CFCs be used in the
installation of the product.
B. All insulation containing fibrous materials exposed to air flow shall be
rated for that exposure or shall be encapsulated.
C. Insulating properties for all materials shall meet or exceed applicable
industry standards. Polystyrene products shall meet American Society for
Testing and Materials (ASTM) C578 91.
D. All insulation shall contain low emitting volatiles and not result in
indoor air levels above 0.016 parts per million (ppm) of formaldehyde.
E. The maximum flame spread and smoke developed index for insulation
shall meet the requirements of the applicable local codes and ordinances
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(current as of the Effective Date) adopted by the jurisdiction in which the
Building is located.
F. For leases 10,000 RSF or greater, all insulation products shall meet
applicable, statutory environmentally preferable criteria related to
recovered material content as outlined in the Green Procurement
Compilation at HTTPS://SFTOOL.GOV/GREENPROCUREMENT and
https://sftool.gov/greenprocurement/green-products/1/constructionmaterials/22/building-insulation/0.
17.

WALL FINISHES – SHELL

A. All restrooms within the Building common areas of TENANT-occupied
floors shall have 1) ceramic tile, recycled glass tile, or comparable
wainscot from the finished floor to a minimum height of 4’-6” and 2)
semigloss paint on remaining wall areas, or other finish approved by the
TENANT.
B. All elevator areas that access the Premises and hallways accessing the
Premises shall be covered with wall coverings not less than 20 ounces per
square yard, high performance paint, or an equivalent.
18.

PAINTING – SHELL

A. The Landlord shall bear the expense for all painting associated with the
Building shell. These areas shall include all common areas. Exterior
perimeter walls and interior core walls within the Premises shall be
spackled and prime painted.
B. The costs for cyclical painting requirements are included in the rent.
C. Primer shall meet applicable, statutory environmentally preferable
criteria related to biobased and recovered material content as outlined
in the Green Procurement Compilation at
HTTPS://SFTOOL.GOV/GREENPROCUREMENT and
https://sftool.gov/greenprocurement/green-products/3/buildingfinishes/1338/paint/0?addon=False.
19.

FLOORS AND FLOOR LOAD

A. All adjoining floor areas shall be of a common level not varying more
than 1/4 inch over a 10 foot horizontal run in accordance with the
American Concrete Institute standards, non-slip, and acceptable to the
LCO.
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B. Under-floor surfaces shall be smooth and level. Office areas shall have
a minimum live load capacity of 50 pounds per ABOA SF plus 20 pounds
per ABOA SF for moveable partitions. Storage areas shall have a
minimum live load capacity of 100 pounds per ABOA SF, including
moveable partitions. Landlord may be required to provide a report by a
registered structural engineer showing the floor load capacity, at the
Landlord’s expense. Calculations and structural drawings may also be
required.
20.

FLOOR COVERING AND PERIMETERS – SHELL

A. Exposed interior floors in primary entrances and lobbies shall be
marble, granite, or terrazzo. Exposed interior floors in secondary
entrances, elevator lobbies, and primary interior corridors shall be highgrade carpet, marble, granite, or terrazzo. Resilient flooring shall be used
in telecommunications rooms. Floor perimeters at partitions shall have
wood, rubber, vinyl, marble, or carpet base.
B. Terrazzo, unglazed ceramic tile, recycled glass tile, and/or quarry tile
shall be used in all restroom and service areas of TENANT-occupied
floors.
C. Any alternate flooring must be pre-approved by the CO.
D. The costs for cyclical carpet replacement requirements are included in
the rent.
21.

MECHANICAL, ELECTRICAL, PLUMBING: GENERAL

The Landlord shall provide and operate all Building equipment and
systems in accordance with applicable technical publications, manuals,
and standard procedures. Mains, lines, and meters for utilities shall be
provided by the Landlord. Exposed ducts, piping, and conduits are not
permitted in office space.
22.

BUILDING SYSTEMS

Whenever requested, the Landlord shall furnish to the TENANT as part of
rent, a report by a registered professional engineer(s) showing that the
Building and its systems as designed and constructed will satisfy the
requirements of this Lease.
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23.

ELECTRICAL

A. The Landlord shall be responsible for meeting the applicable
requirements of local codes and ordinances. When codes conflict, the
more stringent standard shall apply. Main service facilities shall be
enclosed. The enclosure may not be used for storage or other purposes
and shall have door(s) fitted with an automatic deadlocking latch bolt
with a minimum throw of 1/2 inch. Main distribution for standard office
occupancy shall be provided at the Landlord’s expense. The electrical
distribution panels enclosed in the electrical room shall include: s 3-phase
120/208 volt service for leased spaces between 10,000 and 25,000 RSF.
In no event shall such power distribution (not including lighting and
HVAC) for the Premises fall below 4 watts per ABOA SF.
B. Main power distribution switchboards and distribution and lighting
panel boards shall be cirCUI/SBUt breaker type with copper buses that
are properly rated to provide the calculated fault cirCUI/SBUts. All power
distribution panel boards shall be supplied with separate equipment
ground buses. All power distribution equipment shall be required to
handle the actual specified and projected loads and 10 percent spare load
capacity. Distribution panels are required to accommodate cirCUI/SBUt
breakers for the actual calculated needs and 10 percent spare
cirCUI/SBUts that will be equivalent to the majority of other cirCUI/SBUt
breakers in the panel system. Fuses and cirCUI/SBUt breakers shall be
plainly marked or labeled to identify cirCUI/SBUts or equipment supplied
through them.
C. Convenience outlets shall be installed in accordance with NFPA
Standard 70, National Electrical Code, or local code, whichever is more
stringent. The Landlord shall provide duplex utility outlets in restrooms,
corridors, and dispensing areas.
24.

DRINKING FOUNTAINS

The Landlord shall provide a minimum of two touchless drinking fountains
(with bottle dispensers) with chilled potable water within 200 feet of
travel from any TENANT-occupied area on the floor. The fountains shall
comply with Section F211 of the Architectural Barriers Act Accessibility
Standard. Potable is defined as water meeting current EPA primary
drinking water standards or more stringent, applicable state or local
regulations. The Landlord shall serve as first responder to any occupant
complaints about drinking water. The Landlord shall promptly investigate
any such complaints and implement the necessary controls to address the
complaints and maintain potable water conditions.
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25.

RESTROOMS

A. The Landlord shall provide water closets, sinks and urinals. If major
alterations to the restrooms occur during the term of this Lease, the
number of fixtures then must meet the schedule as part of the major
alterations.

B. Separate restroom facilities for men and women shall be provided in
accordance with local code or ordinances, on each floor occupied by the
TENANT in the Building. The facilities shall be located so that employees
will not be required to travel more than 200 feet on one floor to reach the
restrooms. Each restroom shall have sufficient water closets enclosed
with modern stall partitions and doors, urinals (in men's room), and hot
(set in accordance with applicable building codes) and cold water. Water
closets and urinals shall not be visible when the exterior door is open.
C. Each main restroom shall contain the following:
1.
2.
3.
4.
5.
6.
7.

A mirror and shelf above the lavatory.
A toilet paper dispenser in each water closet stall that will hold at
least two rolls and allow easy, unrestricted dispensing.
A coat hook on the inside face of the door to each water closet
stall and on several wall locations by the lavatories.
At least one modern paper towel dispenser, soap dispenser, and
waste receptacle for every two lavatories.
A coin-operated sanitary napkin dispenser in women's restrooms
with a waste receptacle in each water closet stall.
A disposable toilet seat cover dispenser.
A counter area of at least 2 feet, 0 inches in length, exclusive of
the lavatories (however, it may be attached to the lavatories)
with a mirror above and a ground-fault interrupter-type
convenience outlet located adjacent to the counter area. The
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8.
9.
26.

counter should be installed to minimize pooling or spilling of
water at the front edge.
A floor drain.
For new installations and major renovations, restroom partitions
shall be made from recovered materials as listed in EPA’s CPG.
PLUMBING FIXTURES: WATER CONSERVATION

The specifications listed below apply to:
1.
2.
3.

New installations of plumbing fixtures,
Replacement of existing plumbing fixtures, or
Existing non-conforming fixtures.

A.
Water closets must conform to EPA WaterSense or fixtures with
equivalent flush volumes must be utilized.
B.
Urinals must conform to EPA WaterSense or fixtures with
equivalent flush volumes must be utilized. Waterless urinals are
acceptable.
C.
Faucets must conform to EPA WaterSense or fixtures with
equivalent flow rates must be utilized.
Information on EPA WaterSense fixtures can be found at
HTTP://WWW.EPA.GOV/WATERSENSE/.
27.

JANITOR CLOSETS

Janitor closets shall meet all local codes and ordinances. When not
addressed by local code, Landlord shall provide containment drains
plumbed for appropriate disposal of liquid wastes in spaces where water
and chemical concentrate mixing occurs for maintenance purposes.
Disposal is not permitted in restrooms.
28.

HEATING, VENTILATION, AND AIR CONDITIONING

A. Central HVAC systems shall be installed and operational, including, as
appropriate, main and branch lines, VAV boxes, dampers, flex ducts, and
diffusers, for an open office layout, including all Building common areas.
The Landlord shall provide conditioned air through medium pressure duct
work at a rate of .75 cubic feet per minute per ABOA SF and systems
shall be designed with sufficient systems capacity to meet all
requirements in this Lease.
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B. Areas having excessive heat gain or heat loss, or affected by solar
radiation at different times of the day, shall be independently controlled.
C. Equipment Performance. Temperature control for office spaces shall
be provided by concealed central heating and air conditioning equipment.
The equipment shall maintain Premises’ temperature control over a range
of internal load fluctuations of plus 0.5 W/SF to minus 1.5 W/SF from
initial design requirements of the tenant.
D. Ductwork Re-use and Cleaning. Any ductwork to be reused and/or to remain in place shall be cleaned, tested, and demonstrated to be clean in
accordance with the standards set forth by NADCA. The cleaning, testing,
and demonstration shall occur immediately prior to TENANT occupancy to
avoid contamination from construction dust and other airborne
particulates.
E. During working hours in periods of heating and cooling, ventilation
shall be provided in accordance with the latest edition of the American
National Standards Institute, American Society of Heating, Refrigeration
and Air-Conditioning Engineers (ANSI/ASHRAE) Standard 62.1,
Ventilation for Acceptable Indoor Air Quality.
F. Heating and air-conditioning air distribution systems (air handling
units, VAV boxes, fan coil units, etc.) for the Premises shall be equipped
with particulate matter air filters that meet the Minimum Efficiency
Reporting Value (MERV) of 14 or as specified in the current edition of
ANSI/ASHRAE Standard 62.1, when there is a conflict, more stringent
shall apply. Locations that do not meet the EPA National Ambient Air
Quality Standards (NAAQS) for particulates (PM 10 or PM 2.5) must be
equipped with additional filtration on outdoor air intakes as required in
ANSI/ASHRAE Standard 62.1. NAAQS information can be found at
HTTPS://WWW.EPA.GOV/GREEN-BOOK.
G. Restrooms shall be properly exhausted, with a minimum of 10 air
changes per hour.
29.
TELECOMMUNICATIONS: DISTRIBUTION AND
EQUIPMENT
Telecommunications switch rooms, wire closets, and related spaces shall
meet applicable NFPA standards. Bonding and grounding shall be in
accordance with NFPA Standard 70, National Electrical Code, and other
applicable NFPA standards and/or local code requirements.
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30.

TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS

A. The TENANT may elect to contract its own telecommunications (voice,
data, video, Internet or other emerging technologies) service in the
Premises. The TENANT may contract with one or more parties to have
INS wiring (or other transmission medium) and telecommunications
equipment installed.
B. The Landlord shall allow the TENANT’s designated telecommunications
providers access to utilize existing Building wiring to connect its services
to the TENANT’s space. If the existing Building wiring is insufficient to
handle the transmission requirements of the TENANT’s designated
telecommunications providers, the Landlord shall provide access from the
point of entry into the Building to the TENANT’s floor space, subject to
any inherent limitations in the pathway involved.
C. The Landlord shall allow the TENANT’s designated telecommunications
providers to affix telecommunications antennas (high frequency, mobile,
microwave, satellite, or other emerging technologies), subject to weight
and wind load conditions, to roof, parapet, or Building envelope as
required. Access from the antennas to the Premises shall be provided.
D. The Landlord shall allow the TENANT’s designated telecommunications
providers to affix antennas and transmission devices throughout the
Premises and in appropriate common areas frequented by the TENANT’s
employees to allow the use of cellular telephones and communications
devices necessary to conduct business.
31.

LIGHTING: INTERIOR AND PARKING

A. INTERIOR FIXTURES: LED light fixtures (and associated ballasts or
drivers) shall be installed as either ceiling grid or pendant mounted for an
open-office plan. Ceiling grid fixtures shall be either 2’ wide by 4’ long or
2’ wide by 2’ long. Lamps shall maintain a uniform color level throughout
the lease term. Training rooms shall be dimmable.
B. LIGHTING LEVELS: Fixtures shall have a minimum of two tubes and
shall provide 50 foot-candles at desktop level (30” above finished floor)
with a maximum uniformity ratio of 1.5:1. Landlord shall provide, as part
of Shell Rent, 10 average foot-candles in all other Building areas within
the Premises plus all Entrances with a uniformity ratio of 4:1. Emergency
egress lighting levels shall be provided in accordance with the local
applicable building codes (but not less than 1 foot-candle) by either an
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onsite emergency generator or fixture mounted battery packs. Lighting
levels in training rooms shall be properly engineered based on the
intended use of the room to include dimmable capabilities.
C. POWER DENSITY: The maximum fixture power density shall not
exceed 1.1 watts per ABOA SF.
D. DAYLIGHTING CONTROLS: The Landlord shall provide daylight
dimming controls in atriums or within 15 feet of windows and skylights
where daylight can contribute to energy savings. Daylight harvesting
sensing and controls shall be either integral to the fixtures or ceiling
mounted and shall maintain required lighting levels in work spaces.
E. OCCUPANCY/VACANCY SENSORS: The Landlord shall provide ceiling
mount occupancy sensors, or vacancy sensors (preferred), or scheduling
controls through the building automation system (BAS) throughout the
Premises in order to reduce the hours that the lights are on when a
particular space is unoccupied. No more than 1,000 square feet shall be
controlled by any one sensor. Occupancy sensors in enclosed rooms shall
continue to operate after the BAS has shutdown the building at the end of
the workday.
F. BUILDING PERIMETER:
1.
Exterior parking areas, vehicle driveways, pedestrian walks, and
the Building perimeter lighting levels shall be designed per Illuminating
Engineering Society (IES) standards. Provide 5 foot-candles for
doorway areas, 3 foot-candles for transition areas and at least 1 footcandle at the surface throughout the parking lot. Parking lot fixtures
shall provide a maximum to minimum uniformity ratio of 15:1 and a
maximum to average uniformity ratio of 4:1.
2.
All exterior parking lot fixtures shall be “Dark Sky” compliant
with no property line trespass.
G. PARKING STRUCTURES: The minimum illuminance level for parking
structures is 5 foot-candles as measured on the floor with a uniformity
ratio of 10:1.
H. PARKING SENSORS: Exterior parking area and parking structure
lighting shall be sensor or BAS controlled in order that it may be
programmed to produce reduced lighting levels during non-use. This
non-use time period will normally be from 11:00 pm to 6:00 am.
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I. EXTERIOR POWER BACKUP: Exterior egress, walkway, parking lot, and
parking structure lighting must have emergency power backup to provide
for safe evacuation of the Building.
32.

ACOUSTICAL REQUIREMENTS

A. Reverberation Control. Private office and conference rooms using
suspended acoustical ceilings shall have a noise reduction coefficient
(NRC) of not less than 0.65 in accordance with ASTM C 423. Open office
using suspended acoustical ceilings shall have an NRC of not less than
0.75. Private offices, conference rooms, and open offices using acoustical
cloud or acoustical wall panels with a minimum of 70% coverage shall
have an NRC of not less than 0.85.
B. Ambient Noise Control. Ambient noise from mechanical equipment
shall not exceed noise criteria curve (NC) 35 in accordance with the
ASHRAE Handbook of Fundamentals in offices and conference rooms; NC
40 in corridors, cafeterias, lobbies, and restrooms; NC 50 in other spaces.
C. Noise Isolation. Rooms separated from adjacent spaces by ceiling high
partitions (not including doors) shall not be less than the following noise
isolation class (NIC) standards when tested in accordance with ASTM E
336:
Conference rooms: NIC 40
Offices: NIC 35
D.
Testing. The CO may require, at Landlord’s expense, test
reports by a qualified acoustical consultant showing that acoustical
requirements have been met.
33.

INDOOR AIR QUALITY DURING CONSTRUCTION

A. The Landlord shall provide to the TENANT safety data sheets (SDS) or
other appropriate documents upon request, but prior to installation or use
for the following products, including but not limited to, adhesives,
caulking, sealants, insulating materials, fireproofing or fire stopping
materials, paints, carpets, floor and wall patching or leveling materials,
lubricants, clear finishes for wood surfaces, janitorial cleaning products,
and pest control products.
B. The CO may eliminate from consideration products with significant
quantities of toxic, flammable, corrosive, or carcinogenic material and
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products with potential for harmful chemical emissions. Materials used
often or in large quantities will receive the greatest amount of review.
C. Where demolition or construction work occurs adjacent to occupied
space, the Landlord shall erect appropriate barriers (noise, dust, odor,
etc.) and take necessary steps to minimize interference with the
occupants. This includes maintaining acceptable temperature, humidity,
and ventilation in the occupied areas during window removal, window
replacement, or similar types of work.
D. HVAC during Construction: If air handlers are used during
construction, the Landlord shall provide filtration media with a MERV of 8
at each return air grill, as determined by the latest edition of ASHRAE
Standard 52.2, Method of Testing General Ventilation Air Cleaning
Devices for Removal Efficiency by Particle Size.
E. Flush-Out Procedure:
1.
HVAC flush-out shall commence after construction ends and the
Building has been completely cleaned. All interior finishes, such as
millwork, doors, paint, carpet, acoustic tiles, and movable furnishings
(e.g., workstations, partitions), must be installed, and major VOC
punch list items must be finished.
2.
Prior to occupancy, Landlord shall install new filtration media and
perform a building flush-out by supplying a total air volume of 14,000
cubic feet of outdoor air per square foot of gross floor area while
maintaining an internal temperature of at least 60°F (15°C) and no
higher than 80°F (27°C) and relative humidity no higher than 60%.
3.
If the CO determines that occupancy is required before flush-out
can be completed, the Premises may be occupied only after delivery of
a minimum of 3,500 cubic feet of outdoor air per square foot of gross
floor area while maintaining an internal temperature of at least 60°F
(15°C) and no higher than 80°F (27°C) and relative humidity no
higher than 60%. Once the Premises are occupied, it must be
ventilated at a minimum rate of 0.30 cubic foot per minute (cfm) per
square foot of outdoor air or greater. During each day of the flush-out
period, ventilation must begin at least three hours before occupancy
and continue during occupancy. These conditions must be maintained
until a total of 14,000 cubic feet per square foot of outdoor air (4 270
liters of outdoor air per square meter) has been delivered to the space.
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34.

SYSTEMS COMMISSIONING

The Landlord shall incorporate commissioning requirements to verify that
the installation and performance of energy consuming systems meet the
TENANT’s project requirements. The commissioning shall cover work
associated with Tis, alterations and or at a minimum: heating, ventilating,
air conditioning and refrigeration (HVAC&R) systems and associated
controls, lighting controls, and domestic hot water systems.
35.

AS-BUILT DRAWINGS

Not later than 15 working days after the acceptance of the Premises, the
Landlord, at Landlord’s expense, shall furnish to the TENANT a complete
set of Computer Aided Design (CAD) files of as-built floor plans showing
the Premises under Lease, as well as corridors, stairways, and core areas.
As-built drawings shall include those for Civil, Architectural, Mechanical,
Electrical, and Plumbing features, including, but not limited to, those for
IT, Communications, Security, and Fire Protection. The plans shall have
been generated by a CAD program which is compatible with the latest
release of AutoCAD. The required file extension is “.DWG.” Clean and
purged files shall be submitted in a digital format. They shall be labeled
with Building name, address, list of drawing(s), date of the drawing(s),
and Landlord's architect and architect’s phone number. The Landlord’s
operator shall demonstrate the submission on TENANT equipment, if
requested by the CO.
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ATTACHMENT E - UTILITIES, SERVICES, AND OBLIGATIONS DURING
THE LEASE TERM
1. PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS
A. The TENANT’s normal hours of operations are established as 6:00 AM
to 6:00 PM, Monday through Friday, or as otherwise requested by the
TENANT, with the exception of Federal holidays. Services, maintenance,
and utilities shall be provided during these hours. The TENANT shall have
access to the Premises and its Appurtenant Areas at all times without
additional payment, including the use, during other than normal hours, of
necessary services and utilities such as elevators, restrooms, lights, and
electric power. Cleaning shall be performed during normal hours.
B. The Landlord and the Landlord’s representatives, employees and
contractors shall demonstrate a cooperative, positive, welcoming,
respectful, professional and business-like demeanor and shall present a
neat, clean, job-appropriate (professional) appearance.
2. UTILITIES
The Landlord is responsible for providing all utilities necessary for base
Building and tenant operations as part of the rental consideration.
3. UTILITY CONSUMPTION REPORTING
Upon the effective date of the Lease, the Landlord shall provide regular
quarterly reports for the amount of utilities (including water) consumed at
the Building broken down by utility type per month for the duration of the
Lease. Landlord shall report this utility consumption data within 45
calendar days of the end of each calendar quarter in the Environmental
Protection Agency (EPA) Portfolio Manager online tool
HTTPS://WWW.ENERGYSTAR.GOV/. Data reported includes, but is not
limited to, the number of actual units consumed, by utility type per
month, and associated start and end date(s) for that consumption.
(Refer to the following link for reporting guidance:
www.Government.gov/ucr)
4. HEATING AND AIR CONDITIONING
A. In all space, temperatures shall conform to local commercial
equivalent temperature levels and operating practices in order to
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maximize tenant satisfaction based on the intended use of the space.
These temperatures shall be maintained throughout the leased Premises
and service areas, regardless of outside temperatures, during the hours
of operation specified in the Lease. The Landlord shall perform any
necessary systems start-up required to meet the commercially equivalent
temperature levels prior to the first hour of each day’s operation. At all
times, humidity shall be maintained below 60% relative humidity.
B. During non-working hours, heating temperatures shall be set no higher
than 55° Fahrenheit, and air conditioning shall not be provided except as
necessary to return Premises temperatures to a suitable level for the
beginning of working hours. Thermostats shall be secured from manual
operation by key or locked cage. A key shall be provided to the TENANT’s
designated representative.
C. Thermal comfort. During all working hours, comply with the latest
edition of ASHRAE Standard 55, Thermal Comfort Conditions for Human
Occupancy.
D. Warehouse or garage areas require heating and ventilation only.
Cooling of this Premises is not required. Temperature of warehouse or
garage areas shall be maintained at a minimum of 50° Fahrenheit.
E. The Landlord shall conduct HVAC system balancing after any HVAC
system alterations during the term of the Lease and shall make a
reasonable attempt to schedule major construction outside of office
hours.
F. Normal HVAC systems’ maintenance shall not disrupt tenant
operations.
G. Up to 350 ABOA SF of the Premises shall receive cooling at all times
(24 hrs a day, 365 days a year) for purposes of cooling the designated
server room. The peak BTU output of this room is established as (Up to 3
Ton Equivalent) BTU per hour. The temperature of this room shall be
maintained at 68 degrees F, with humidity control not to exceed 60%
relative humidity, regardless of outside temperature or seasonal changes.
H. In addition to the server room requirements stated above, the
following areas shall receive HVAC at all times: N/A
I. The 24 hour, 365 days a year HVAC service(s) stated above shall be
provided by the Landlord as part of the operating rent established under
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the Lease to include O&M (Operations, maintenance, repair and
replacement).
5. OVERTIME HVAC USAGE
A. If there is to be a charge for heating or cooling outside of the
Building’s normal hours, such services shall be provided at the hourly
rates set forth elsewhere in the Lease. Overtime usage services may be
ordered by the TENANT's authorized representative only.
B. Failure to submit a proper invoice within 120 days of providing
overtime utilities shall constitute a waiver of the Landlord’s right to
receive any payment for such overtime utilities pursuant to this Lease.
6. JANITORIAL SERVICES
A. All janitorial services are subject to TENANT-approved escorts at all
times unless otherwise approved in writing by the TENANT. Daytime
cleaning is required by Cleared staff and or Cleared access personnel.
U.S. Department of State Diplomatic Security clearance of Public
Trust/Secret/Top Secret, will be required. A minimum Public Trust will
be required.
B. The Lessor shall maintain the office, training, common, and outdoor
areas of the Premises and all areas of the Property in a clean condition
and shall provide supplies and equipment for the term of the Lease.
The following schedule describes the level of services intended.
Performance will be based on the TENANT’s LCO’s evaluation of
results, not the frequency or method of performance. The schedule of
cleaning operations detailed here are the minimum frequency required
to clean and maintain the area to a level that adequately protects
human health and the environment. The cleaners shall use only
environmentally preferable products.
1.
Daily. Perform disinfection in areas or on surfaces where
pathogens can collect and breed such as in restrooms (detailed further
in C (2), or on door handles, bathroom faucets, and other fixtures.
Empty trash receptacles. Sweep entrances, lobbies, and corridors.
Spot sweep floors, and spot vacuum carpets. Clean drinking fountains.
Dispose of all trash, garbage, and recycling generated in or about the
Building. Monitor and ensure working order of fountain. Wash inside
and out or steam clean cans used for collection of food remnants from
snack bars and vending machines. Dust horizontal surfaces that are
readily available and visibly require dusting. Spray buff resilient floors
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in main corridors, entrances, and lobbies. Remove carpet stains. Police
sidewalks, parking areas, driveways, and grounds. Clean glass entry
doors to the Premises.
2.
Weekly. Damp mop and spray buff all resilient floors in
restrooms and health units. Sweep sidewalks, parking areas, and
driveways (weather permitting). Schedule weekly removal of trash and
recyclables from ILEA facility with municipality or waste disposal
company procured by the LANDLORD.
3.
Every two weeks. Spray buff resilient floors in secondary
corridors, entrance, and lobbies. Damp mop and spray buff hard and
resilient floors in the Premises.
4.
Monthly. Thoroughly dust furniture. Completely sweep and/or
vacuum carpets. Sweep storage space. Spot clean all wall surfaces
within 70 inches of the floor.
5.
Every two months. Damp wipe restroom wastepaper
receptacles, stall partitions, doors, window sills, and frames. Shampoo
entrance and elevator carpets.
6.
Three times a year. Dust wall surfaces within 70 inches of the
floor, vertical surfaces and under surfaces. Clean metal and marble
surfaces in lobbies. Wet mop or scrub garages.
7.
Twice a year. Wash all interior and exterior windows and other
glass surfaces; ensure no damage to mylar coatings on windows. Strip
and apply four coats of finish to resilient floors in restrooms. Strip and
refinish main corridors and other heavy traffic areas. Remove spider
webs.
8.
Annually. Wash all venetian blinds, and dust 6 months from
washing. Vacuum or dust all surfaces in the Building more than 70
inches from the floor, including light fixtures. Vacuum all draperies in
place. Strip and refinish floors in offices and secondary lobbies and
corridors. Shampoo carpets in all areas. Clean balconies, ledges,
courts, areaways, and flat roofs.
9.
Every five years. Dry clean or wash (as appropriate) all
draperies/blinds.
10. As required. Properly maintain plants and lawns. Provide
initial supply, installation, and replacement of light bulbs, tubes,
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ballasts, and starters. Provide and empty exterior ash cans and clean
area of any discarded cigarette butts.
11. Pest control. Control pests as appropriate, using Integrated
Pest Management techniques, as specified in the GSA Environmental
Management Integrated Pest Management Technique Guide (E4021001).
C. Specific requirements include:
1.
Cafeteria, to include dining areas and break rooms. In
coordination with the TENANT, clean and sanitize surfaces in food
preparation and consumption areas on a daily basis or as required to
protect human health. Daily clean and sanitize surfaces that hands
touch (e.g., faucet handles, drinking fountains, cafeteria lines). Equip
waste containers likely to collect food waste with a cover, and empty
once per day or when full; clean and sanitize daily. The TENANT’s
contractor and/or sub-contractor shall be responsible for maintaining
the cleanliness of the area while food is being served.
2.
Bathrooms. All related cleaning services associated with the
men and women’s bathrooms shall be performed daily to maintain
cleanliness and to prevent trash accumulation. TENANT coordination is
required to determine the appropriate performance times per day.
a. Cleaning shall take place at a set time daily, in coordination with
the TENANT, to accommodate the existing tenant schedules for
comfort to allow continuity of space
b. All plumbing fixtures shall be cleaned, freed of dust, dirt, grime,
mold, encrustation, soils, streaks, finish buildup, shall be
disinfected, and maintained odor free
c. Toilet/commode seats, urinals and sinks shall be cleaned, freed of
dust, dirt, grime, mold, encrustation, soils, streaks, finish buildup,
shall be disinfected, and maintained odor free
d. Floor and wall grout shall be maintained free of dirt, grime, and
finish buildup to include dusting the supply and return air grills
e. Flooring shall be swept and mopped and disinfected daily
f. Supply dispensers including toilet seat covers, toilet tissue, soap,
feminine product dispensers, and air fresheners economizers shall
be continuously maintained and refiled as needed
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g. Mirrors, stall partitions, all metal surfaces to include lockers, shall
be cleaned, freed of dust, dirt, grime, mold, encrustation, soils,
streaks, finish buildup, shall be disinfected, and maintained odor
free.
D. High Touch Cleaning and Disinfecting requirements. The
Landlord shall routinely wipe down all solid, high contact surfaces in
common and high traffic areas using soap and water, followed by a
disinfectant from the EPA-registered list of products. Cleaning staff shall
use products in accordance with directions provided by the manufacturer,
including the use of personal protective equipment (PPE), if applicable.
Disinfection application and products should be chosen so as to not
damage interior finishes or furnishings.
“Routinely,” for purposes of this section, is defined as no less than once
daily. More frequent cleaning and disinfection may be required based on
level of use.
Examples of common and high traffic areas include, but are not limited
to, handrails, door knobs, key card scan pads, light switches,
countertops, table tops, water faucets and handles, elevator buttons,
sinks, toilets and control handles, restroom stall handles, toilet paper and
other paper dispensers, door handles and push plates, water cooler and
drinking fountain controls. Disinfected surfaces should be allowed to air
dry. Training room and cafeteria table tops are considered high touch
areas. ILEA personnel are responsible for monitoring and disinfecting
their own desks.
E. The TENANT reserves the right to supplement the above janitorial
services utilizing one of its own contractors or to request the Lessor
provide such services as an additional service at its sole discretion.
F. Any disruptive janitorial or maintenance requirements/services shall be
coordinated in advance with the TENANT to reduce impact on the
TENANT’s training and operations.
G. The LANDLORD shall create, and implement safety protocols based on
recommendations, guidelines, and best practices from the Department,
Centers for Disease Control and Prevention (CDC), the New Mexico
Department of Health, and relevant City of Roswell authorities, if needed.
The safety protocols shall be memorialized in a written document and
agreed to by TENANT.
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7. SELECTION OF CLEANING PRODUCTS
The Landlord shall use cleaning products (including general purpose
cleaners, floor cleaners, hand soap, etc.) that meet applicable, statutory,
environmentally preferable criteria related to biobased and recovered
material content as outlined under the Green Procurement Compilation
at HTTPS://SFTOOL.GREENPORCUREMENT and
https://sftool.gov/greenprocurement/green-products/5/cleaningproducts/0.
8. SELECTION OF PAPER PRODUCTS
The Landlord shall select paper and paper products (e.g., restroom tissue
and paper towels) that meet applicable, statutory, environmentally
preferable criteria related to recovered material content as outlined
under the Green Procurement Compilation at
HTTPS://SFTOOL.GREENPORCUREMENT and
https://sftool.gov/greenprocurement/green-products/5/cleaningproducts/0.
9. SNOW REMOVAL
Landlord shall provide snow removal services for the TENANT on all days
for which this Lease has designated normal hours. Landlord shall clear
parking lots if the accumulation of snow exceeds two inches. Landlord
shall clear sidewalks, walkways and other entrances before accumulation
exceeds 1.5 inches. The snow removal shall take place no later than
5:00 AM, without exception. Should accumulation continue throughout
the day, the Landlord shall provide such additional snow removal services
to prevent accumulation greater than the maximums specified in this
paragraph. In addition to snow removal, the Landlord shall keep
walkways, sidewalks and parking lots free of ice during the normal hours.
The Landlord shall remove excess buildup of sand and/or ice melt to
minimize slipping hazards. If the Building entrance(s) has a northern
exposure, then Landlord shall take additional measures to protect the
safety of pedestrians.
10.

MAINTENANCE AND TESTING OF SYSTEMS

A. The Landlord is responsible for the total maintenance and repair of the
leased Premises. Such maintenance and repairs include the site and
private access roads. All equipment and systems shall be maintained to
provide reliable, energy efficient service without unusual interruption,
disturbing noises, exposure to fire or safety hazards, uncomfortable
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drafts, excessive air velocities, or unusual emissions of dirt. The
Landlord's maintenance responsibility includes initial supply and
replacement of all supplies, materials, and equipment necessary for such
maintenance. Maintenance, testing, and inspection of appropriate
equipment and systems shall be done in accordance with current
applicable codes, and inspection certificates shall be displayed as
appropriate. Copies of all records in this regard shall be forwarded to the
TENANT’s designated representative.
B. At the Landlord’s expense, the TENANT reserves the right to require
documentation of proper operations, inspection, testing, and maintenance
of fire protection systems, such as, but not limited to, fire alarm, fire
sprinkler, standpipes, fire pump, emergency lighting, illuminated exit
signs, emergency generator, prior to occupancy to ensure proper
operation. These tests shall be witnessed by the TENANT’s designated
representative.
11.

MAINTENANCE OF PROVIDED FINISHES

A. Paint, wall coverings. Landlord shall maintain all wall coverings and
high performance paint coatings in “like new” condition for the life of the
Lease. All painted surfaces shall be repainted at the Landlord's expense,
including the moving and returning of furnishings, any time during the
occupancy by the TENANT if the paint is peeling or permanently stained,
except where damaged due to the negligence of the TENANT. All work
shall be done after normal working hours as defined elsewhere in this
Lease. In addition to the foregoing requirement,
1.

Landlord shall repaint common areas at least every three years.

2.
Landlord shall perform cyclical repainting of the Premises every 7
years of occupancy. This cost, including the moving and returning of
furnishings, as well as disassembly and reassembly of systems
furniture per manufacturer’s warranty, shall be at the Landlord’s
expense.
B. Carpet and flooring.
1.
Except when damaged by the TENANT, the Landlord shall repair
or replace flooring at any time during the Lease term when:
a.
b.

Backing or underlayment is exposed;
There are noticeable variations in surface color or texture;
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c.
d.
e.

It has curls, upturned edges, or other noticeable variations in
texture;
Tiles are loose; or,
Tears or tripping hazards are present.

2.
Notwithstanding the foregoing, as part of the rental
consideration, the Landlord shall replace all carpet/flooring and base
coving in the Premises every 7 years, with a like product.
3.
Repair or replacement shall include the moving and returning of
furnishings, including disassembly and reassembly of systems furniture
per manufacturer’s warranty, if necessary. Work shall be performed
after the normal hours established elsewhere in this Lease.
12.

ASBESTOS ABATEMENT
If asbestos abatement work is to be performed in the Premises after
occupancy, the Landlord shall submit to the TENANT the occupant
safety plan and a description of the methods of abatement and reoccupancy clearance, in accordance with OSHA, EPA, DOT, state, and
local regulations and guidance, at least 4 weeks prior to the abatement
work.

13.

ONSITE LANDLORD MANAGEMENT
The Landlord shall provide an onsite Building superintendent or a
locally designated representative available to promptly respond to
deficiencies, and immediately address all emergency situations.

14.

IDENTITY VERIFICATION OF PERSONNEL
A.
The TENANT reserves the right to verify identities of personnel
with routine and/or unaccompanied access to the TENANT's Premises,
including both pre and post occupancy periods. The Landlord shall
comply with the agency personal identity verification procedures per
Diplomatic Security requirements and or Homeland Security
Presidential Directive-12 (HSPD-12), Office of Management and Budget
(OMB) guidance M-05-24 and M-11-11, and Federal Information
Processing Standards Publication (FIPS PUB) Number 201, as
amended. These policies require the TENANT to conduct background
investigations and make HSPD-12 compliant suitability determinations
for all persons with routine or unaccompanied access to TENANT
leased Premises. By definition, this includes at a minimum each
employee of the Landlord, as well as employees of the Landlord's
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contractors or subcontractors who will provide building operating
services requiring routine access to the TENANT’s leased Premises for
a period greater than 6 months. The TENANT may also require this
information for the Landlord's employees, contractors, or
subcontractors who will be engaged to perform alterations or
emergency repairs in the TENANT’s Premises.
B.
Application Process: The background investigation will be done
using the TENANT's prescribed process. The Landlord must provide
information on each of their contractor/personnel meeting the above
criteria to the TENANT, whereupon each identified
contractor/personnel will be notified with instructions for completing
the identity verification application within a given time frame. The
application process will include completing supplemental information
forms that must be inputted into the identity verification system in
order for the application to be considered complete. Additionally, the
Landlord must ensure prompt completion of the fingerprint process for
their contractor/personnel. Email notifications will be sent with
instructions on the steps to be taken to schedule an appointment for
fingerprinting at an approved regional location along with instructions
on how to complete the background investigation application.
C.
The Landlord must ensure the LCO (or the LCO's designated
representative) has all of the requested documentation timely to
ensure the completion of the investigation.
D.
Based on the information furnished, the TENANT will conduct
background investigations. The LCO will advise the Landlord in writing
if a person fails the investigation, and, effective immediately, that
person will no longer be allowed to work or be assigned to work in the
TENANT’s Premises.
E.
Throughout the life of the Lease, the Landlord shall provide the
same data for any new employees, contractors, or subcontractors who
will be assigned to the TENANT’s Premises in accordance with the
above criteria. In the event the Landlord's contractor or subcontractor
is subsequently replaced, the new contractor or subcontractor is not
required to have persons re-apply who were cleared through this
process while associated with the former contractor or subcontractor in
accordance with TENANT policy. The Landlord shall require each
cleared person to re-apply and obtain a new clearance in accordance
with TENANT policy.

62

June 30, 2022 Special Legal Committee
65
SBU - INFRASTRUCTURE

City of Roswell, NM

F.
The Landlord is accountable for not allowing contractors to start
work without the successful completion of the appropriate background
investigation as required by TENANT policy.
G.
Access Card Retrieval/Return: Upon an Entry on Duty
notification, the TENANT will issue a Personal Identity Verification or
other TENANT approved credential (PIV) that is sometimes referred to
as a Government Access card. The LANDLORD is responsible for all PIV
credential issued to their contractors/personnel pursuant to this Lease.
The LANDLORD is specifically responsible for ensuring that all TENANT
PIV access cards are returned to the LCO or their designee whenever
their employees or a contractor no longer require access to the
Premises (such as when no longer needed for contract performance,
upon completion of the Contractor employee’s employment, and upon
contract completion or termination). Additionally, the Landlord must
notify the LCO or their designee whenever a TENANT PIV Access card
is lost or stolen in which event the Landlord may be responsible for
reimbursing the TENANT for replacement credentials at the current
cost per PIV HSPD12 credential. Unreturned PIV Access cards will be
considered as lost or stolen cards.
H.
The TENANT reserves the right to conduct additional background
checks on Landlord personnel and contractors with routine access to
TENANT-leased Premises throughout the term of the Lease to
determine who may have access to the Premises. Furthermore, the
TENANT reserves the right to require TENANT escorts at all times.
I.
The LCO may delay final payment under a contract if the
Contractor fails to comply with these requirements.
J.
The Landlord shall insert this paragraph in all subcontracts when
the subcontractor is required to have physical access to a federally
controlled facility or access to a federal information system.
15.

SCHEDULE OF PERIODIC SERVICES
Within 15 working days after occupancy by the TENANT, the Landlord
shall provide the CO with a detailed written schedule of all periodic
services and maintenance to be performed other than daily, weekly, or
monthly.
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16.

LANDSCAPING
A.
The Landlord shall use landscaping products that meet
applicable, statutory, environmentally preferable criteria related to
recycled content as outlined under the Green Procurement Compilation
at HTTPS://SFTOOL/GREENPROCUREMENT AND
HTTPS://SFTOOL.GOV/GREENPROCUREMENT/GREENPRODUCTS/6/LANDSCAPING-PRODUCTS/0.
B.

Landscape management practices shall prevent pollution by:
1.
Employing practices which avoid or minimize the need for
herbicides, fertilizers and pesticides; and
2.

17.

Composting/recycling all yard waste.

LANDSCAPE MAINTENANCE
Landscape maintenance shall be performed during the growing season
at not less than a weekly cycle and shall consist of watering, weeding,
mowing, and policing the area to keep it free of debris. Pruning and
fertilization shall be done on an as-needed basis. In addition, dead,
dying, or damaged plants shall be replaced.

18.

RECYCLING
A.
For Leases greater than 10,000 rentable SF, with a Lease term
greater than six months, the Landlord shall establish a recycling
program for (at a minimum) paper, corrugated cardboard, glass,
plastics, and metals where local markets for recovered materials exist.
B.
Where state or local law, code, or ordinance requires recycling
programs for the Premises, Landlord shall comply with such state
and/or local law, code, or ordinance.
C.
When implementing any recycling program, the Landlord shall
provide an easily accessible, appropriately sized area (2 SF per 1,000
SF of Building gross floor area) that serves the Premises for the
collection and storage of materials for recycling. Telecom rooms are
not acceptable as recycling space. During the Lease term, the
Landlord agrees, upon request, to provide the TENANT with additional
information concerning recycling programs maintained in the Building
and in the Premises.
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19.

RANDOLPH-SHEPPARD COMPLIANCE
During the term of the Lease, the Landlord may not establish vending
facilities within the leased Premises that will compete with any
Randolph-Sheppard vending facilities.

20. SAFEGUARDING AND DISSEMINATION OF CONTROLLED
UNCLASSIFIED INFORMATION (CUI) OR SENSITIVE BUT
UNLASSIFIED (SBU) BUILDING INFORMATION
This clause applies to all recipients of CUI/SBU building information
(which falls within the CUI/SBU Physical Security category), including
offerors, bidders, awardees, contractors, subcontractors, Landlord,
suppliers and manufacturers. The Department of State Diplomatic
Security Physical Security Specialist will provide Department Security
Standards that will be required of the Landlord and any subcontractors
or service providers under this Lease.
21.

INDOOR AIR QUALITY
A.
The Landlord shall control airborne contaminants at the source
and/or operate the Premises in such a manner that indoor air quality
action limits identified in the GSA PBS Desk Guide for Indoor Air
Quality Management (Companion to GOVERNMENT Order PBS 1000.8),
OSHA regulatory limits, and generally accepted consensus standards
are not exceeded.
B.
The Landlord shall avoid the use of products containing toxic,
hazardous, carcinogenic, flammable, or corrosive ingredients as
determined from the product label or manufacturer’s safety data
sheet. The Landlord shall use available odor-free or low odor products
when applying paints, glues, lubricants, and similar wet products.
When such equivalent products are not available, Landlord shall use
the alternate products outside normal working hours. Except in an
emergency, the Landlord shall provide at least 72 hours advance
notice to the TENANT before applying chemicals or products with
noticeable odors in occupied spaces and shall adequately ventilate
those spaces during and after application.
C.
The Landlord shall serve as first responder to any occupant
complaints about indoor air quality (IAQ). The Landlord shall promptly
investigate such complaints and implement the necessary controls to
address each complaint. Investigations shall include testing as
needed, to ascertain the source and severity of the complaint.
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D.
The TENANT reserves the right to conduct independent IAQ
assessments and detailed studies in space that it occupies, as well as
in space serving the Premises (e.g., common use areas, mechanical
rooms, HVAC systems, etc.). The Landlord shall assist the TENANT in
its assessments and detailed studies by:
1.
Making available information on Building operations and
Landlord activities;
2.
Providing access to space for assessment and testing, if
required; and
3.
Implementing corrective measures required by the CO.
The Landlord shall take corrective action to correct any tests or
measurements that do not meet TENANT policy action limits in
the PBS Desk Guide for Indoor Air Quality Management
(Companion to GOVERNMENT Order PBS 1000.8), OSHA
regulatory limits, and generally accepted consensus standards.
E.
The Landlord shall provide to the TENANT safety data sheets
(SDS) upon request for the following products prior to their use during
the term of the Lease: adhesives, caulking, sealants, insulating
materials, fireproofing or firestopping materials, paints, carpets, floor
and wall patching or leveling materials, lubricants, clear finish for wood
surfaces, janitorial cleaning products, pesticides, rodenticides, and
herbicides. The TENANT reserves the right to review such products
used by the Landlord within the Premises, common building areas,
ventilation systems and zones serving the Premises, and the area
above suspended ceilings and engineering space in the same
ventilation zone as the Premises.
F.
The Landlord shall use high efficiency (HEPA) filtration vacuums
for cleaning and minimum MERV 14 rated ventilation system filtration.
G.
The Landlord is encouraged to comply with best practices
outlined in Appendix D- Indoor Air Quality in TENANT Leased Facilities
(Best Practices) within the GSA PBS Desk Guide for Indoor Air Quality
Management (Companion to GOVERNMENT Order PBS 1000.8).
22.

RADON IN AIR
If space planned for occupancy by the TENANT is on the second floor
above grade or lower, the Landlord shall, prior to occupancy, test the
leased Premises for 2 days to 3 days using charcoal canisters. The
Landlord is responsible to provide space in which radon levels in air
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are below the TENANT action levels of 4 picoCuries per liter (pCi/L) for
childcare and 25 pCi/L for all other space. After the initial testing, a
follow-up test for a minimum of 90 days using alpha track detectors
shall be completed. For further information on radon, go to:
HTTPS://WWW.EPA.GOV/RADON.
23.

HAZARDOUS MATERIALS
A.
The leased Premises shall be free of hazardous materials,
hazardous substances, and hazardous wastes, as defined by and
according to applicable Federal, state, and local environmental
regulations. Should there be reason to suspect otherwise, the TENANT
reserves the right, at Landlord’s expense, to require documentation or
testing to confirm that the Premises are free of all hazardous
materials.
B.
Landlord shall, to the extent of its knowledge, notify TENANT of
the introduction of any hazardous materials onto the Property by
Landlord or others, including but not limited to, co-tenants occupying
space in the Building.

24.

MOLD
A.
Actionable mold is either visible mold or airborne mold of types
and concentrations in excess of that found in the local outdoor air or
non-problematic control areas elsewhere in the same building,
whichever is lower. The Landlord shall safely remediate all actionable
mold in accordance with sub-paragraph C below.
B.
The Landlord shall provide space to the TENANT that is free from
ongoing water leaks or moisture infiltration. The Premises and
ventilation zones serving the Premises shall also be free of actionable
mold.
C.
Within 72 hours following a flood, plumbing leak or heavy rain
whereby the TENANT space or air zones serving the Premises may
have become moisture damaged, the Landlord shall repair any leakage
sources and remediate the moisture damage. Whenever moisture
damage or infiltration persists such that: mold is visible, mold odors
are present, or occupants register complaints about mold, the Landlord
shall employ a board-certified, industrial hygienist or equivalently
qualified consultant to inspect and evaluate the Premises and air zones
serving the Premises for visible and/or actionable mold presence;
inspection shall take place no later than 15 calendar days following
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identification of a potential mold issue as described above. The
Landlord shall promptly furnish these inspection results to the
TENANT. After all leaks have been identified and corrected, the
Landlord shall safely remediate all visible moldy and/or water
damaged materials identified by the consultant using a qualified
remediation contractor following the methods identified in "Mold
Remediation in Schools and Commercial Buildings" (EPA 402-K-01001, September 2008) and all applicable state laws pertaining to mold
remediation practices. Remediation shall also remove actionable mold
levels. Remediation shall be completed within a time frame acceptable
to the LCO which shall be no later than 90 calendar days following
confirmation of the presence of actionable mold.
D.
The presence of actionable mold in the Premises may be treated
as a Casualty, as determined by the TENANT, in accordance with the
Fire and Other Casualty clause contained in the General Clauses of this
Lease. In addition to the provisions of the Fire and Other Casualty
clause of this Lease, should a portion of the Premises be determined
by the TENANT to be un-tenantable due to an act of negligence by the
Landlord or his agents, the Landlord shall provide reasonably
acceptable alternative space at the Landlord's expense, including the
cost of moving, and any required alterations.
25.

OCCUPANT EMERGENCY PLANS
The Landlord is required to cooperate, participate and comply with the
development and implementation of the TENANT’s Occupant
Emergency Plan (OEP) and if necessary, a supplemental Shelter-in
Place (SIP) Plan. Periodically, the TENANT may request that the
Landlord assist in reviewing and revising its OEP and SIP. The Plan,
among other things, must include an annual emergency evacuation
drill, emergency notification procedures for the Landlord’s Building
engineer or manager, Building security, local emergency personnel,
and TENANT agency personnel.

26.

FLAG DISPLAY
If the Landlord has supplied a flagpole on the Property as a
requirement of this Lease, the Landlord shall be responsible for flag
display on all workdays and Federal holidays. The Landlord may
illuminate the flag in lieu of raising and lowering the flag daily. The
Landlord shall register with the TENANT in order to receive
notifications regarding when flags shall be flown at half-staff, as
determined by Executive Order.
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ATTACHMENT F - Handover of Premises & Lease Commencement

The undersigned hereby acknowledge and agree that the Premises were handed
over in full to the TENANT with the works required in Attachment C, Paragraph E,
of the subject lease having been completed in a manner satisfactory to the
TENANT, on ___________ ___, _____, which shall be the Lease Commencement
Date per Article 3 of the lease.

LANDLORD

________________
By:

TENANT

________________
By:
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ATTACHMENT G – LANDLORD’S BASE OPERATING COSTS
[insert GSA form]
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AGENDA ITEM NO. 3– ABSTRACT
SPECIAL LEGAL COMMITTEE MEETING
Thursday, June 30, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201

RAC Lease: Sidney Gutierrez Middle School

ACTION REQUESTED:

Consider recommending approval to authorize Sidney Gutierrez
Middle school to utilize the second of two five-year renewal options
with a second addendum to the lease dated March 8, 2012, for
building 524 (69 Gail Harris), consisting of 18,803 square feet.

BACKGROUND:

Initiated by: Scott Stark
Sidney Gutierrez Middle School has utilized one of the two five-year
renewals. The second addendum will change the term dates to
commencing July 1, 2022, ending June 30, 2027.

FINANCIAL
CONSIDERATION:

Rent amount will be Forty-One Thousand Eight Hundred Nineteen
Dollars and Sixty-Nine Cents ($41,819.69), payable in 12 monthly
installments of $3,484.97 ($2.22 per square foot) the first year of the
new term.

LEGAL REVIEW:

The Legal Department has reviewed the Lease.
Leases and other contractual agreements generally require approval
by a majority of quorum of the City Council.

BOARD and/or
COMMITTEE ACTION:

The Thursday, June 30, 2022 meeting of the Legal Committee will be
the first consideration of this lease.

STAFF
RECOMMENDATION:

Consider recommending approval to City Council of the Lease as
presented.
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SECOND ADDENDUM
TO LEASE AGREEMENT
THE CITY OF ROSWELL, NEW MEXICO, a municipal corporation, hereinafter called
"Landlord" and SIDNEY GUTIERREZ MIDDLE SCHOOL hereinafter "Tenant", hereby agree to the
following amendment to that certain Lease Agreement dated March 8, 2012.
Effective with Council approval June 30, 2022:
Tenant wishes to exercise the second of two five-year renewal options for leased property at
Roswell Air Center. Lease term shall be July 1, 2022 through June 30, 2027. Tenant agrees to
pay to Landlord as rent the sum of forty-one thousand eight hundred nineteen dollars and
sixty-nine cents ($41,819.69), payable in 12 monthly installments of$3,484.97.00 the first
year of the new term.
Except as amended herein, the Lease and Addenda shall continue without change, except as
modified above, and in full force and effect as originally executed.
IN WITNESS WHEREOF, this Second Addendum to the Lease Agreement is done and executed in
Roswell, New Mexico June 30, 2022.

CITY
SEAL
LANDLORD:
CITY OF ROSWELL, NEW MEXICO

Amalia Martinez, Interim City Clerk

Timothy Z. Jennings, Mayor

TENANT:
SIDNEY GUTIERREZ MIDDLE SCHOOL

_____________________________
President Governing Council
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PROPOSAL
Date:
Location of Project:

To: RIAC/City of Roswell for Sydney Gutierrez
Address: 1 Jerry Circle, Roswell, NM 88203

Phone #(s):
and Contact(s):

1/12/2022
Sydney Gutierrez
69 Gail Harris St.
Roswell, NM 88203
575-246-1176
Jenna

We hereby submit a brief description of what our proposal includes:
Installation of a new HVAC controls system
SCOPE OF WORK:
Provide and install:
Pelican Wireless Cloud Based Controls System
Pelican Z8 wireless control programmable thermostats
Belimo damper actuators
Belimo water control valves
Pelican air/water temperature sensors
All needed transformers, relays, and wire needed for the items above

Warranty: 1 year parts
Exclusions: labor warranty, any repairs or issues with any of the equipment (if any), plumbing
of any isolation valves or pipe needing to be replaced on the hot and chiller water systems,
high voltage wiring and wire items not listed above

Total Investment:
$94,506.05

+tax

$7,402.94

$101,909.00

Additional 3% fee if paid by credit card

Payment to be made as follows: Net Due Upon Completion. If payment is not received within 30 days from completion date, the customer agrees to pay past
due fees and all collection costs including court costs and attorney's fees. Rhoads Co. reserves the right to repossess installed equipment if payment is not
received.

All material is guaranteed to be as specified. All work to be completed in a
professional manner according to standard practices. Any alteration or deviation
from above scope of work involving extra costs will be executed only upon written
agreement, and will become an extra charge over and above this proposal.
Authorized
Owner to carry fire, tornado, and other necessary insurance. Our workers are fully
Signature:
covered by Worker's Compensation Insurance. "NOTICE: Neither the Contractor's
License Bond nor the license issued under 60-13-19 of the Construction Industries
Note: This proposal may be withdrawn by us if not
Licensing Act protects the consumer if the contractor defaults on this contract."
accepted within 30 days.
It is agreed that you, the customer and Rhoads Co. waive subrogation rights from all liability or any loss,
damage, occurrence, event or condition against each other and against employees, agents and consultants.
ACCEPTANCE OF PROPOSAL - The above prices, scope of work, and conditions
are satisfactory and are hereby accepted. You are authorized to do the work as
Signature:

Caleb Kimberly

specified. The payment will be made as outlined above.

Date of Acceptance:

June 30, 2022 Special Legal Committee
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